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' SUBNISSION STATEMENT

The entity whose name appears at the end of this
peclaration as Developer, being the owner of record of the
fee simple title to the real property situate, 1lying and being
in Palm Beach County, Florida, as more particularly described.
and set forth as the Condominium property in the Survey
Exhibits attached hereto as Exhibit No. 1, which are made a
part hereof as though fully set forth Herein (together with
equipment, furnishings and fixtures therein contained not
pesonally owned by unit owners), hereby states and declares:
that said realty, together with improvements thereon, is
submitted to Condominum ownership, pursuant to the Condonminiur
Act of the State of Florida, F.S. 718 et seq. (hereinafter
referred to as the Condominium Act), and the provisions of said
Act are hereby incorporated by reference and included herein
thereby, and does herewith file this Declaration of Cpndominium.

- pefinitions: As used in this Declaration of Condominium
and Exhibits attached hereto, and all Amendments thereof,
unless the context othervwise requires, the following
definitions shall prevail:- '

A. Declafation,‘br Declaration of Condominium, or Enabling
peclaration, means this instrument, as it may be from time to
time amended. : - -

B. Association, means the Florida non-profit Corporation
wvhose name appears at the end of this Declaration as
*Association®, said Association being the entity responsible
for the operation of the Condominium. The term "Board of
Directors® shall mean the Board of Directors of the Association.

C. By-laws, means the By-Laws of the Association specified
above as they exist from time to time.

-

D. Common Elements, means the portions of the Condominium
property not included in the Units. o ‘ L

E. Limited Common Elements, means and includes those

- common elements which are reserved for the use of a certain

unit or units, to the exclusion of all other units as specified
in the peclaration of Condominium,

F. Condominium, means that form of ownership of real

| property which .is created pursuant to the provisions. of Chapter

718, Florida Statutes and which is comprised of units that may
be owned by oné or more persons, and there is appurtenant to
each unit an undivided share of the common elements.

G. Condominium Act, means and refers to the Condominium
Act of the State of Florida (F.5. 718 et seq.) as of the date
of the recording of this Declaration in the Public Records.

H. Common EXpenses, means all expenses and assessments .
properly incurred by the Asociation for the Condominium. for te
which the unit owners are liable to the‘Association. g :

&
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I. Common Surplus, means the excess of all receipts of the
Association from this Condominium, including but not limited to
assessments, rents, profits and revenues on account of the
conmon eélements, over and above the amount of common expenses

" of this Condominium. .

J. Condominium property, means and includes the lands,
leaseholds and personal property that are subjected to
condominium ownership, whether or not contiguous, and all
improvements thereon and all easements and rights appurtenant
thereto intended for use in connection with the Condominium.

K. Assessment, means a share of the fundé‘required for the
payment of common expenses which, from time to time, are )

. assessed against the unit owner.

L. Condominium Parcel or Parcel means a unit, together

with the undivided share in the common elements which is

appurtenant to the unit.

M. Condoninium Unit, or Unit, is a unit as defined in the
Condominium Act, referring herein to each- of the separate and
fdentified units delineated in the Survey attached to the
Declaration as Exhibit No. 1, and when the context permits, the
Condominium parcel includes such unit, including its share of
the common elements appurtenant thereto. The physical
boundaries of each unit are as delineated in the Survey
aforedescribed and are as more particularly described in
Article III and Article XVIII.A. of this Declaration.

N. Unit Owner, or Owner of a Unit, or Parcel Owner, means
the owner of a Condomirnium parcel.

0. Developer, means the Florida General Partnership whose
name appears at the end of this Declaration as "Developer”, its
successors and assigns.,. : .

P. Inatitutfonallnortgagee, means a Bank, Savinés and Loan
Association, Insurance Company or Union Pension Fund authorized
to do business in the Unted States of America, an Agency of the

" United States Government, a real estate or mortgage investment

trust, or a lender generally recognized in the community as an
Institutional type lender. The mortgage may be placed through
a Mortgage or Title Company. In the event the Developer should
become a mortgagee as to any condominium unit within this
condominium, the Developer shall be deemed for purposes of this
Declaration of Condominium and Exhibits thereto to be an
*Institutional Mortgagee." .

Q. Occupant, means the person or persons, other than the

dhit owner, in possession of a unit.

. R. Condominium Documents, means this Declaration, the
By-Laws and all Exhibits annexed hereto, as the same may be
amended from time to time. The term, Condominium Documents,
may. also mean, where applicable, Rules and Regulationms,
Prospectus or Offering Circular, and the applicable required
items under Chapter 718, Florida Statutes unless the context
otherwise requires, and notwithstanding that some or all of
said documents or .items may or may not be Exhibits to the
Declaratin of Condominium and/or recorded in the Public Records
of the County wherein the Condominium is located.

S. Unless the context otherwise requires, all other terms
used in this Declaration shall be assumed to have the meaning
attributed to said term by the Condominium Act as of the date
of the recording of this Declaration in the Public Records of

the County wherein the Condominium is located. :
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: T.. The references to all 'sections an&*sub-sections-ﬁnbe:
718 of the Florida statutes, i.e., F.S. 718 et seg., in this
peclaration and Exhibits attached hereto shall neai those _
gections and sub-sections asB they exist as of the ¢ate of the
recording of this peclaration in the Public Records, unless the
context otherwise specifies or requires. References to *F.5.°
ehall mean the Florida statutes. . ‘

u. The term "Vvista Lago Condominium CQmplex* throughout
this Declaration and Exhibits attached hereto, shall mean the
Bane. _ , . - ] '

v. The terms “percentage”, *»fractional”, = proportional®
and "share®, where used throughout this DeclntatiOn‘and
Exhibits attached hereto, shall mean the ‘same unless the
context.otherwise requires. '

w. The term "Declaration and Exhibits® wherever it appears
in this peclaration and gxhibits attached thereto, neans
"'Dgclarntion‘andrsxhibits atpached‘thereto'.

y.. The Vista Lago Recreation Area means and refers to that

.certzin area ag more particularly described and set forth in

the Larvey Exhibits attached hereto as Exhibit No. 4. The real
‘property which constitutes the Vista Recreation Area is legally
described in Exhibit No. 4 attached hereto, The tern "vista
Lago Recreation Area®, and/or *vista Lago Pool and Recreation
Facilities®, and/or "vista Lago pool and Facilities®, and/or
srecreation facilities®, and/or *recreation area and
facilities™, are £YNONYmOUs - - N

11 -
. NAME
‘The name by which this condominium is to be identified is
vista Lago condominium . #18~A ;
III -

IDENTIFICATION OF UNITS

_ The Condominium property ;ons{sts-essentinlly of all units
in’ the building(s) and other improvements as set forth in
Exhibit No. 1 attached hereto, and for the purpose of
... {dentification, all units in the building(s) located on said
condominium property are-given identifying number(s) or
letter{s), and all building(s) are given jdentifying nurnber (s}
or letter(s), if applicable;.and the same are delineated on the
survey Exhibits collectively identified as »gxhibit No. 1,°
attached hereto and made a part of this Dbeclaration. No unit
bears the same jdentifying number or letter as does any other
unit. The aforesaid identifying number or letter as to the
unit is also the identifying number or letter as to the
parcel. The . said gxhibit Ro. 1 also contains a survey of the
land, graphic description of the improvehentS\in which, the
units are located and a plot plan and, together with this
peclaration, they are in sufficient detail to identify the
location, dimensions and size of the common elements and of
each unit, and provide accurate representations of their
locations and dimensions. There shall be included in said
~ Exhibit No. 1 2 Certificate or Certificates pursuant to and as
Hﬁ required by F.S. 718.104(4){e). The legend and notes contained- _
within the said Exhibit No. 1 are incorporated herein and made
a part hereof by reference. :
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' Where the provisihs of 'F.5. 718.104(3) -and (4)(m) are: g
applicable to this Condominium, the party or parties required
thereunder shall join in this Declaration or consent to same,
or execute a subordination or similar instrument, or. an
appropriate non-disturbance agreement for the purpose of
granting unit owners use rights for exclusive or non-exclusive
easements for ingress and egress of sBuch streets, walks and
Ot??r)rights-of—way, as required under F.S. 718.104(3) and
(4)(m). ‘ S ‘ X '

IvV.

OWNERSHLP OF COMMON ELEMENTS

, Each of the units owners of the Condominium shall own an
undivided interest 'in the commmon elements and limited common
elements and the undivided interest, stated as percentages or

fractions of such ownership in the said common elements and

limited common elements, as set forth on Exhibit A which is

annexed to this Declaration and made a part hereof.

The fee title to .each Condominium parcel shall include both

. the Condominium unit and the -above respective undivided

interest in the common elements, said updivided interest in the
common elements to be deemed to be conveyed or encumbered with
its respective Condominium unit. ' Any attempt to separate the
fee title to a Condominium unit from the undivided interest in
the common elements appurtenant to each unit shall be null and
void. The term "common elements®, when used throughout this
peclaration, shall mean both common elemeénts and limited common
elements unless the context otherwise specifically requires.

. Limited common elements may be reserved for the exclusive use

of a particular unit or units pursuant to Article XV of this
Declaration. -

N

VOTING RIGHTS

There shall be one person with respect to each unit
ownership who shall be entitled to vote at any meeting of the
Association. Such person shall be known (and is hereinafter
referred to) as a "voting Member”™. 1If a unit is owned by more
than one person, the owners of said unit shall designate one of
them as the Voting Member, or in the case of a Corporate unit
owner, an officer or employee thereof shall be the Voting
Member. The designatin of the Voting Member shall be made as
provided by and subject to the provisions and restrictions set
forth in the By-Laws of the Association. The total number of
votes shall be equal to the total number of units in the ,
Condominium and -each Condominium unit shall have no more and no
less than one (1) equal vote in the Association . If one
individual owns two (2) Condominium parcels, he shall have two

‘(2) votes. A vote of a Condominium unit is not divisible.

VI.

s

COMMON EXPENSE 'AND COMMON SURPLUS

The common expenses of the Condominium shall be shared byh
the unit owners, as specified and set forth in this Declaration
and in Exhibit A to this Declaration. The foregoing ratio of
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sharing common expensés and assegsments shall remain,

. regardless of the purchase price of the Condominium parcels, .

their location, or the square footage included in each

-

condominium unit. -

Any common surplus of the Condomihium shall be owned by
each of the -unit owners in the same proportion as their
percentage or fractional ownership interest in the common
elements - any common surplus being the excess of all receipts
of the Association from this Condominium including but not
linted to, assessments, profits and revenpues on account of the
common elements of this Condominium, over the amount of the
common expenses of this Condominium,

VII.

METHOD OF AMENDMENT OF DECLARATION

This Declaration may be amended at any regular or gpecial
meeting of the unit owners of this Condominium, called and
conveyad in accordance with the By-Laws, by the affirmative
vote of the Voting Members of this Condominium casting not less

‘than three-fourths (3/4ths) of the total vote of the merbers of
the Association who are unit owners of this Condominium.

All Amendments shall be recorded anc certified as required
by the Condominium Act. No Amendment shall change any
Ccondominium unit's ownership ‘interest in the common elements of
the Condominium or a Condominium unit's proportionate or
percentage share of the common eXpenses and ownership of the
common surplus, nor the voting rights appurtenant thereto, nor
materially alter or modify the appurtenances to a unit, or
change the configuration or size of any unit in, any material’
fashion unless the record owner(s) thereof and all record

owners of liens thereon shall join in the execution of the

Amendment gubject, however, where applicable, to the paramount

provisions of the last paragraph in this Article VII.w No ,
Anendment shall be passed which shall impair or prejudice the
rights and priorities of any mortgagees, or change the
provisions of this peclaration with respect to Institutional
Mortgagees, withour the written approval of all Institutional
Mortgagees of record; nor shall the provisions of Article XII
of this Declaration be changed without the written approval of
all Institutional Mortgagdees of record. Notwithstanding the
provisions of this Article VII, the Declaration and Exhibits
thereto, where applicable, may be amended for the-purposes set
forth and pursuant to F,5. 718.110(5), and the Declarations and
Exhibits thereto, where applicable, may be amended for the
;urposes set forth and pursuant to the provisions of F.S.
718.304(1), subject only to the approval of two thirds (2/3) of

the members of the Board of Directors.

No Amendmentrshall change the rights and priviieges of the
peveloper without the Devezloper's written approval.

Notwithstanding the foregoing paragraphs of this Article
VI, the Developer reserves the right to change the interior
design and arrangement of all units and to - alter the boundaries
bhetween units, as long as the peveloper owns the units so
altered; however, no such chang® shall increase the number of
units or alter the boundaries of the common elements except the
party wall between any condominium units, without amendment of
this peclaration in'the manner hereinbefore set forth. If the,
Developer shall make any changes in units, &s provided in this
paragraph, such changes shall be reflected by the amendment of
this peclaration with a Survey attached, reflecting. such
authorized alteration of units, and said amendment need only be
executed and acknowledged by the Developer and any holders of
Institutional Mortgages encumbering the said altered units.
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The survey shall be certified in the manner required by the
Condominium Act. If more than one unit is concerned, the .
‘Developer shall apportion between the units, the shares in the
common elements appurtenant to the units concerned, together ,
with apportioning the common expenses and common surplus of the
‘units concerned, and such shares of common elements, common
expenses and common surplus of the units concerned shall be.
duly noted in the amendment of this Declaration.

Notwithstanding the other paragraphs of this Article VII,
there shall be automatically incorporated as part of this
peclaration and where applicable, the Exhibits ificluding, but
not limited to, the Articles of Incorporation of the
Condominium Association and .the By-Laws of the Condominium
Association, any and all provisions which now or hereafter may
be required by any agency of the United States government-which
holds a first mortgage or insures to the holder thereof the
payment of same; and the provisions required by any such .
governmental agency shall supersede any conflicting matters
contained within this Declaration and the Exhibits attached
thereto. Should the ‘governmental agency require, or at the
sole discretion of the Developer, an amendment to this
peclaration and the applicable Exhibits, then said amendment
may be made and executed solely by the Developer without regard
to any other provisions herein contained regarding amendments
and without any reguirement of securing the consent of any unit
owners or any others, and said amendment shall be duly filed in
the Public Records of the County in which the Condominium is
Jlocated. , ' o ‘
Notwithstanding anything to the contrary in this
peclaration of Condominium or Exhibits attached hereto, no
amendment shall change or affect the surface water management
system, including the water management portions of the common
elements, without the prior written approval of the South
Florida Water Management District, which approval, if granted,
shall be attached as an exhibit to any amendment which would
have the effect of changing or affecting the surface water
management system of the condominium or the water management
portions of the Common Elements, if any or any property of the
Association. -

VIII.

BY-LAWS

The operation of the Condominium property shall be governed
by the By-Laws of the Association which are set forth in a
document annexed to this Declaration marked Exhibit No. 2 and
made a part hereof. ' :

‘ No modification of or Amendment to the By-Laws of said
Association shall be valid unless set forth in or annexed to a
duly recorded Amendment to this Declaration. The By-Laws may
be amended in the manner provided for therein, but no Amendment
to said by-Laws shall be adopted which would affect or impair
the validity or priority of any mortgage covering any :
Condominium parcel(s), or which would change the provisions of
the By-Laws with respect to Institutional Mortgages, without
the written approval of all Instutional Mortgagees of record.
No Amendment shall change the rights and privileges of the
Developer without the peveloper's written approval. Any
Amendment to the By-Laws, as provided herein, shall be executed
by the parties as required in this Article and in Article VII
above, and said Amendment shall be recorded in the Public
Records of the County in which this Condominium is located.

D~6
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IX.

.

THE OPERATING ENTITY

The operating entity of the.Condominium shall be the L
Florida non-profit Corporation whose.name appears at the end of
this Declaration as the "Association® which i{s responsible for
the operation of the Condominium specified in Article 1I
hereinabove, said.Association being organized and existing
pursuant to the Condominium Act. The said Association shall
have all of the powers and duties set forth in the Condominium...
Act, as well as all of the powers and duties granted to or
imposed upon it by this Declaration, the By-Laws of the

- Association and its Articles of Incorporation, a copy.of said

Articles of InCo;porationibeing annexed hereto marked Exhibit
No. 3 and ‘made a part hereof, and all of the powers and duties
necessary to operate the Condominium as set forth in this

pDeclaration and the By-Laws, as they may be amended from time

e

Every owner of a Condominium parcel, whether. he has
acquired his ownership by purchase, by gift, conveyance or
transfer by operation of law, or otherwise, shall be bound by
the By-Laws and Articles of Incorporation of the said
Associatioon and the provisions of this Declaration of .
Ccondominium. Membership in the Association whose name appears
at the end of this Declaration teminates upon the termination
of ownership of a Condominium parcel in this Condominium,

X.

ASSESSMENTS

A. The Association, through its Board of Directors, shall
have the power to fix and determine from time to time the sum
or sums necessary and adeguate to provide for the common
expenses of the Condominium property, and such other sums. as
are specifically provided for in this Declaration and

Exhibits. The procedute for the determination of all such

assessments shall be as set forth in the By-Laws of the

Association and this Declaration, and the Exhibits. The Board

of Directors may adopt a budget for the common expenses of the

Condominium for the coming fiscal or calendar year in such

amount as the Board determines necessary and during a fiscal or

calendar year, said Board may increase the assessments for :
common expenses of the Condominium and/or levy a special -
assessment for common expenses in such amount as the Board

determines necessary. Where the Developer has guaranteed

assessments for common expenses of the Condomin;um that may be

imposed upon the unit owners other than the Developer pursuant

to F.S. 718.116(8)(b), during the period of sald guarantee the

Developer may increase the assessments for common expenses

imposed upon the unit owners other than the Developer during

the period of time of said guarantee in such an amount as it

deems necessary, provided said increase does not exceed the

stated dollar amount as guaranteed pursuant to F.S.

718.116(8) (b); and upon notification of such increasé by the

pevelopef, the Board shall immediately cause the assessments

. for common expenses of the Condominium to be increased and

collected against the unit owners other than the Developer,
pursuant to said notification. ' : : :

B. The common expenses shall be assessed against each
Condominium parcel owner, as-provided for in Article VI of this

“Dpeclaration.

C. Assessments and installments that are unpaid for over.
ten (l10) days after due date shall bear interest at the rate of
ten (10%) percent per annum from due date until paid, and at

D-7
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'ffhe soie~discretfon of.the Board of Directors, a léte‘charge of.
$25.00 per month shall be due and payable. Reglilar assessments

shall be due and payable monthly on the first-of each month.

D. The hssociation shall have a lien on each Condominium

 parcel for unpaid assessments, together with interest thereon,
‘against the unit owner of such Condoninium parcel, together
~with a lien on all tangible personal property' located within.-

. said unit, except that such lien upon the aforesaid tangible

personal property shall be subordinate -to prior bona.fide liens
of record. Reasonable attorney's fees, including fees on
appeal, incurred by the Association incident to the collection
of such assessments or the enforcement of such lien, together
with all sums advanced and paid by the Association for taxes
and payments on account of superjior nortgages, liens or
encumbrances which may be required to be advanced by the -
Association in order to preserve and protect its lien, shall be
payable by the unit owner and secured by such lien. The Board
of Directors may take such action as it deems necessary to
collect assessments by personal action or by enforcing and
foreclosing said lien, and may settle the same if deemed in its

‘best interests. Said lien shall be effective as and in the

b

manner provided for by the Condominium Act, and shall have the
priorities established by said Act. The Association shall be
entitled to bid at any sale held pursuant to a suit to
foreclose an assessment lien, and to apply as cash credit
against its bid all sums due, as provided herein, covered by
the lien enforced. 1In case of such foreclosure, the unit owner
shall be required to pay a reasonable rental for the
Condominium parcel for the period of time said parcel is
occupied by the unit owner or anyone by, through or under said
unit owner, and Plaintiff in such foreclosure shall be entitled
to the appointment of a Receiver to collect same from the unit
owner and/or occupant. '

E. Where the Mortgagee of an Institutional First Mortgage
of record, or other purchaser of a Condominium unit, obtains
title to a Condominium parcel as a result of foreclosure of the
Institutional First Mortgage, or when an Institutional First
Mortgagee of record accepts a Deed to said Condominium parcel
in lieu of foreclosure, such acquirer of title, its successors
and assigns, shall not be liable for the shares of common
expenses or assessments by the Association pertaining to such

Condominium parcel, or chargeable to the former unit owner of
such parcel, which became due prior to acquisition of title as
a result of the foreclosure or the acceptance of such Deed in
lieu of foreclosure unless such share is secured by a claim of

" lien for assesfments that is recorded prior to the recording of

the foreclosed mortgage or the unforclosed mortgage where a -
peed in lieu of foreclosure is obtained. Such unpaid share of

. commmon expenses collectable from all of the unit owners,

including such acquirer, his successors and assigns,

F. Any person who acquires an interest in a unit except
through foreclosure of an Institutional First Mortgage of

_record or by virtue of an Institutional First Mortgagee

accepting a Deed to a Condominium parcel in lieu of .
foreclosure, as specifically provided hereinabove, including
without limitation persons acquiring title by operation of law,
including purchasers at judicial sales, shall not be entitled
to occupancy of the unit or ‘enjoyment of the common elements
until such time as all unpaid assessments due and owing by the
former unit owners have been paid. The Association, acting
through its Board of Directors, shall have the right to assign
its claim and lien rights for the recovery of any unpaid
assessments to the Developer or to any unit owner or group of
unit owners, or to any third party. The provisions of F.S.
718,116(6) which are set forth in Paragraph E of this Article X
are paramount to the applicable provisions of this paraqraph.

D-8
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G Developer has guaranteeg that"for,a befiod”of one year
(from the date of the first Closing of a unir

| in this Condominium, the assessments for ' '
JEOLmon expenses of the Condominium impbsed'unon the unit owners
-of'the units gther than the Develaper, )
armount for th i

be in the nonthly

assessmnents at the
€ivable from other unit owners, as provided
herein, and -during said period the Developer shaly not be
recuired to pay any 1 '

I 1ts 'share of the comimon

excenses as to any units ownegd by it Provided, hovwever, saig

Develcper skall '‘pay the deficit diring saig period. o

XI.
?ROVISIONS-RELRTING TO SALE OR RENTAL OR OTHER
ALIZNATION OR MORTGAGING OF CONDDMINIUH‘UNITS,
A.. SALE OR RENTAL OF UNITS ~ Association to Have First

Rignt of Rerusal,. ' C .

In the event an

Y unit owner Wishés to.sell, rent or lease
his unit, the Association shall

ave the option to purchase,
‘Ieént or lease saig Unit, upon the Same conditions as are
offered by the unit owner ’ i

sell, rent or lease’ said uy

lessee,

Should a unit owner wish to sell, lease or rent his
Condominium parcel (which means the ‘unit, together wWith the
undivided share of the conron elements appurtenant‘thereto), he
shall, before accepting any offer to Purchase, sell or lease or
rent, his Condominium parcel, i ) ard of Directors
a conpleted application form and a written notice-containing
the terms of the offer pe has ¢ i

Proposed sale, er is to be made, two (2) bank
references and three (3) indivi

possible, and such other inform
five (5) 4dja

D-9
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The Board'of'birgctors. wiphin ten (105 days after
receiving such notice and.such supplemental information as is
required by the Board of Directors, shall either consent to the ~

‘transaction specified in said notice, or by writtem notice to' .
‘be delivered to the unit owner's unit (or mailed to the place -

designated by the unit owner in his notice), designate the
Association, or the Association may designate one or more
persong than unit owners, or any other person(s) satisfactory
to the Board of Directors who are willing to purchase, lease or
rent, upon the same terms. as those specified in the unit
owner's notice, or object to the sale, leasing or renting to
the prospective purchaser, tenant or lessee, for good cause,
which cause need not be set forth in the notice from'the Board
of Directors to. the unit owner. The Association shall not
unreasonably withhold its consent to the prospective sale,

rental or lease.

The stated designee of the Board of Directors shall have
fourteen (14) days from the date of the notice sent by the
Board of Directors within which to make a binding offer to buy,
lease or rent, upon the same terms and conditions specified in
the unit owner's notice. Thereupon, the unit owner shall
either accept such offer.or withdraw and/or reject the offer
specified in his notice to the Board of Directors. Failure of
the Board of Directors to designate such person(s) to make such
offer within the said fourteen (14) day periocd, or failure of
the Board of Directors to object for good cause, shall be
deemed consent by.the Board of Directors to the transaction
specified in the unit owner's notice and the unit owner shall
be free to make or accept the offer specified in his notice and
sell, lease or rent said interest pursuant’ thereto, to the
prospective purchaser or tenant named therein, within ninety

.

(90) days after his notice was given.

The consent of the Board of Directors shall be in
recordable form, signed by an Executive Officer of the
Association and shall 'be delivered to the purchaser or lessee.
Should the Board of Directors fail to act, as herein set forth,
and within the time provided herein, the Board of Directors
shall, nevertheless, thereafter prepare and deliver its written
approval, in recordable form as aforesaid, and no conveyance of
title or interest whatsoever shall be deemed valid without the
consent of the Board of Directors as herein set forth.

The sub-lease shall be subject to the same limitations as
are applicable to the leasing or renting thereof. The
Association shall have the right to require that a

" substantially uniform form of lease or sub-lease be used or, in
the alternative, the Board of Directors' approval of the lease

or sub-lease form to be used shall be re uired. - After
approval, as herein set forth, entire units may be rented
provided the occupancy is only by the Lessee, his family and
guests. No individual rooms.may be rented and no transient

' . tenants may be accommodated.

Where a corporate entity is the owner of a-unit, it may
designate the occupants of the units as it desires and for such

- period 6f time as it desires without compliance with the.

provisions of Section A of this Article XI. The foregoing _
shall not be deemed an assignment or sub-leasing of a unit, and

shall be déemed to be in compliance with the provisions of the

first paragraph of Article XIII of this Declaratioii.

B. MORTGAGE AND OTHER ALIENATION OF UNITS
1. A unit owner may not mortgage his unit, nor any

~interkst therein, without the approval of the Association

except to an Institutional Mortgagee, as hereinbefore defined,-
or the Developer or a designee of the peveloper. The approval
of any other mortgagee may be upon conditions determined by the
Board of Directors and said approval, if granted, shall be in
recordable form executed by an Executive Officer of the

I
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Association. . Where a unit owner sells ‘his unit and takes back

a mortgage, the approval of the assoc¢iatton shall. not be e

required. ; : :

2. No jJudicial sale of a unit, nor any interest therein,
¢hpll be valid, unless:- : ' '

: "(a) The sale is to a purchaser approved by the
Association, which approval.shall be in
recordable form, executed by an Executive
Officer of the Association and delivered
to the purchaser; or : . ?

(b) The sale is a result of a public sale‘with
' open bidding. ' ,

3. Any sale, mortgage or lease which is not authorized
pursuant to the terms of the Declaration shall be void unless
subsequently approved by the Board of Direttors, and said
approval shall have the same effect as though it had been given
and filed of record simultanecusly with the instrument it
approved. A Purchase Money Mortgage .in favor of the Developer
is hereby deemed to be an authorized Mortgage.

4. Thé foregoing provision of this Art{cle XI shall not

| apply to transfers by a unit owner to any member of his

immediéte family (viz:-spouse, children or parents).

- The phrase "sell, rent, or lease", in addition to its
general definition, shall be defined as including the )
transferring of a unit owner's interest by gift, devise or
involuntary or judicial sale. ‘

, In the event a unit dwner dies and his unit is conveyed or
bequeathed to0 sore person other than his spouse, children or
parents, or if some other person is designated by the
decedent's legal representative to receive the ownership of the
Condominium unit or if, under the laws of descent and
distribution of the State of Florida, the Condominium unit
descends to some person or persons other than the decedent's
spouse, children or parents, the Board of Directors may, within
thirty (30) days of proper evidence ot rightful designation
served upon the President or any other officer of the
Association or within thirty (30) days from the date the
Association is placed on actual notice of the said demise or
descendant, express its refusal or acceptance of the individual
or individuals so designated as the owner of the Condominiun
parcel. :

1f the Board of Directors shall consent, ownership of the
rondominium parcel may be transferred to the person Or Ppersons
so designated who shall, thereupon, become the owner(s) of the
Condominium parcel, subjéct to the provisions of this

.~ peclaration and the Exhibits.

1f, however, the Board of Directors shall refuse to
consent, then the members of the Association shall be given an
opportunity during thirty (30) days next after said last above
mentioned thirty (30) days, within which to purchase or to
furnish @ purchaser for cash, the said Condominium parcel, at
the then fair market value thereof. Should the parties fail to
agree on the value of such Condominium parcel, the same shall
be determined by -an’ Appraiser appointed by the Chief Judge of
the Circuit Court in and for the area wherein the Condominium
is located upon ten (10) days notice, on the petition of any
party in interest. The expense of appraisal shall be paid by
the said designated person or persons, OI the legal

representative of the deceased owner, out of the amount

realized from the sale of such Condominium parcel. - In the

. event the members of the Association do not exercige the

privilege of purchasing or furnishing a purchaser for said
Condominium parcel within such period and upon such terms, the
person or persons so designated may then, and only in such

D-11
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event, take title to the Condominium parcel; or, such person or
persons, or the legal representative of the deceased owner nay

rhi thy iy — -

sell the said, Condominium parcel, and such sale shall be

subject in all other respects to the provisions of this

“w M

Declaration and‘Expibits.

5. The liability of the unit owner urder thega covenants

shall continue, notwithstanding the fact rhat he may have

leased, rented or sub-let said interest as provided herein,

Every purchaser, tenant or lessee shall take subject to this
peclaration, the By-Laws and Articles of Incorporation of the
Assoc¢iation as well as the provisions of the condominium Act.

6. Special Provisions as to the Sale, Leasing, Mortgaging
or Other Alienation by Certain Mortgagees and '
Developer. - -

(a) An Institutional First Mortgagee holding a mortgage
on a Condominium parcel, upon becoming the owner of a '
condominium parcel through foreclosure, or by peed in lieu of
foreclosure, or whomesoever shall become the acquirer of title
at the foreclosure sale of an Institutional First Mortgage or
the lien for common expenses, shall have the unqualified right
to sell, lease or otherwise transfer said unit, including the
fee ownership ‘thereof, and/or to mortgage sajd parcel without
prior offer to the Board of pirectors and without the prior
approval of said Board of Directors. The provisions of
sections A and B, No.'s 1-5 of this Article XI shall be
inapplicable to such Imstitutional First Mortgagee, or acguirer
of title, as aforedascribed in this paragraph. -

(b) The provisions of Sections A and B,lo.'s 1-5, of this
Article XI shall be inapplicable to the Developer. The said
peveloper is irrevocably empowered to sell, lease, rent and/or
mortgage Condominium parcels or units and portions thereof to
any purchaser, lessee or mortgagee approved by them. The
peveloper shall have-the right to transact any business
necesgary t0 consummate sales or rentals of units, or portions
thereof, including but not limited to the right to naintain
models, have signs, use the common elements, anc to show
units., The sales office(s), signs, and all items pertaining to
sales shall not be considered common elements and shall remain
the property of the Developer. The Developer may use a unit(s)
as a sales office and/or model apartment(s). The term
"peveloper”® as used in this paragraph includaes all
Developer-related entities.

XII.

INSURANCE PROVISIONS

A. LIABILITY INSURANCE «

The Association shall obtain Public Liability and Property
pamage Insurance covering all of the common elements of the
Condominfum and insuring the Association and the unit owners as
{ts and.their interests appear, in such amounts and providing
such coverage as the Board of Directors may determine from time

_to time. Premiums for the payment of such insurance shall be

paid by the Board of Directors, and such premiums shall be
charged as a common expense. '
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B. CASUALTY INSURANCE.

1. - purchase of Insurance. The Association shall
obtain Fife and Extended Coverage Insurance and vandalism
and Malicious Mischief Insurance, insuring all of the

‘insurable improvements within the Condominium (including -

the fixtures and other eguipment in the units initially
installed by the Developer, but not including personal
property supplied or .installed by unit owners or others,
nor the carpeting in the units, nor where applicable, the
screening on any screened portion of a unit or on a limited
common element which is reserved for the exclusive use of a
certain unit) and all personal property owned by the _
Asgociation, or included in the common elements, in and for
the interests of the Association, all unit owners and their
mortgagees, as -their interests may appear, in a company
acceptable to the standards set by the Board of Directors
in an amount egual to the maximum insurable replacement
value of the imprpvements without deduction for
depreciation but exclusive of excavation and foundation
costs and in an amount equal to the value of the personal
property owned by the Association or included in the common
elements, as determined annually by the Board of :
Directors. The premiums for such coverage and other
expenses in connection with said insurance shall be paid by
the Asgociation and shall be charged as a common expense.
The insurance carrier(s) must be good and responsible
company{s) authorized to do business in the State of

HFlorida.

Institutional First Mortgagees owning and holding first

. mortgages encumbering Condominium units in the Condominium

property having an unpaid dollar indebtedness equal to
$300,000.00 or more shall have the right to approve the

‘Policies and ‘the company or companies who are the insurors

under the insurance placed by the Association as herein
provided, and the amount thereof, and the further right to
approve the Insurance Trustee. In the absence of the
action of said Mortgagees, then the Association shall have
said right without gqualification.

2. Loss Payable Povisions ~ Insurance Trustee. All

policies purchsed by the Association shall be for the

benefit of the Association and all unit owners and their
mortgagees as their interests may appear. However, the
Insurance Trustee shall be the named Insured and it shall
not be necessary to name the Association or the unit
owners; however, Mortgage Endorsements shall be issued.
such policies shall be deposited with the Insurance Trustee
(ag hereinafter defined), who must first acknowledge that
the Policies and any proceeds therefrom will be held in
accordance with the terms hereof. Said policies shall

provide that all insurance proceeds payable on account of

loss or damage shall be payable to the Insurance Trustee
which may be any bank in the State of Florida with trust
powers as may be approved by the Board of Directors, which
Trustee is herein referred to as the ®Insurance Trustee”;
subject however, to the paramount right of the

Inst #tutional Mortgagee specified in the preceding
paragraph to designate and appoint the Insurance Trustee.
The Insurance Trustee shall not be liable for the payment
of premiums nor fpr the renewal or the sufficiency of
policies, nor for the failure to collect any insurance
proceeds, nor for the form or content of the policies. The
sole duty of the Insurance Trustee shall be to receive such
proceeds as are paid and hold the same in trust for the
purposes elsewhere stated herein, and for the benefit of

" the Asgociation and the unit owners and their respective

mortgagees in the following shares, but such shares need
not be set forth upon the records of the Insurance Trustee:-
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(a) Common Elements. Proceeds on account of damage to
common eélements -~ an undivided share for each unit owner,
such share being the same as the undivided share in the
common elements appurtenant to his unit. (b) Condominium
Units. Proceeds on account of Condominium units shall be.
n the following undivided shares:- '
(i) Partial Destruction - when units are to be :
repaired and restored - for the owners of the damaged
units, in proportion to the cost of repairing the
damage suffered by edch unit owner. o
(11) Total Destruction - of Condominium improvements,
or where "very substantial” damage occurs and the
Condominium improvements are not to be restored, as
provided hereinafter in this Article, for the owners
of all Condominium units -~ each owner's share being 1in
proportion to his. share in the common elements
appurtenant to his unit. -

(c) .Mortgagees. In the event a Mortgagee Endorsemenﬁ
has been issued as to a unit, the share of the unit

owner shall be held in trust for the mortgagee and the -

unit owners as their interests may appear, provided,
however, that no mortgagee shall have any right to
determine or participate in the determination as to
whether or not any damaged property shall be
reconstructed or repaired.

3. Distribution of Proceeds. Proceeds of Insurance

Policies received by the Insurance Trustee shall be

distributed to or for the benefit of the beneficial owners
and expended or disbursed after first paying or making
provision for the payment of the expenses of the Insurance
Trustee in the following manner: .

{(a) Reconstruction or Repair. If the damage for
which the proceeds were paid is to be repaired and
restored, the remaining proceeds shall be paid to
defray the cost thereof, as elsewhere provided. Any
proceeds remaining after defraying such costs shall be
distributed to the beneficial owners - all remittance
to unit owners and their mortgagees being payable
jointly to them. This is a covenant for the benefit
of any mortgagee of a unit and may be enforced by said
mortgagee., Said remittances shall be made solely to
an Institutional First Mortgagee when requested by
such Institutional Mortgagee whose mortgage provides
that it has the right to require application of the
insurance proceeds to the payment or reduction of its
mortgage debt. .

(b} Failure to Reconstruét'or Repair. If it is
determined in the manner elsewhere provided that the
damage for which the proceeds are paid shall not be

 repaired and restored, the proceeds shall be disbursed

to the beneficial owners; remittances to unit owners
and their mortgagees being payable jointly to thenm, ‘
This is a covenant for the benefit of any mortgagee of
“a unit and may be enforced by such mortgagee. Said
~ ~remittances shall be made solely to an Institutional
First Mortgagee when requested by such Institutional
First Mortgagee whose mortgage provides that it has
the right to require application of the insurance’
proceeds to the payment of its mortgage debt. In the
event of loss or dammage to personal property _
belonging to the Association, and should the Board of
pirectors determine not .to replace such personal
property as may be lost or danaged, the proceeds shall
be disbursed to the beneficial owners as surplus, in
the manner elsewhere stated herein. .
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(c) certificate. In making distribution to unit owners and
- their mortgagees, the Insurance Trustee may rely upon a
Certificate of the Association as to the names of the unit
_ownéts and their respective shares of the distribution,
approved in writing by -an Attorney authorized to practice law
in-the. state of Florida, a Title Insurance Company or Abstract
Company authorized to do business in the State of Florida.
Upon request of the Insurance Trustee, the Associatioon shall
forthwith deliver such Certificate.

4. Loss Within a Single Unit. If loss shall occur
within a single unit or ,units without damage to the common
elements and/or the party wall between units, the
provisions of Article XII.B.5 below shall apply.

5, Loss Less than "Very Substantial”. Where a loss
or damage occurs within a unit or units or to the common
elements, or to any unit or units and the common elenents,
but said loss is less than "very substantial®, (as k
hereinafter defined), it shall be obligatory upon the
Association and the unit owner(s) to repair, restore and

" rebuild the damage caused by said loss. Where such loss or
damage is less than "very substantial®""- :

(a) The Association shall promptly obtain reliable
and detailed estimates of the cost of repairing and
restoring. ‘ , '
(b} If the damage or loss is limited to the common
‘elements with no, or minimum, damage or loss to any
individual units, and if such damage or loss to the
common elements is less than $5,000.00, the insurance
proceeds shall be endorsed by the Insurance Trustee
- over to the Association, and the Association shall
promptly contract for the repair and restoration of
the damage. - :

(c) 1If the damage or loss involves individual units
encumbered by Institutional First Mortgages, as well
as the common elements or if the damage is limited to
the common elements alone, but it is in excess of
$5,000.00, the insuranceé proceeds shall be disbursed
by the Insurance Trustee for the repair and
restoration of the property upon the written direction
and approval of the Association provided, however,
that upon the request of an Institutional First -
Mortgagee, the written approval shall also be required
of the Institutional First Mortagees owning and
“holding first mortgages encumbering Condominium units
in this Condominium where the unpaid balance due on
said mortgages to said Institutional First Mortgagees
is equal to $300,000.00 or more. Should written
approval be required, as aforesaid, it shall be said
Mortgagees' duty to give written notice thereof to the
Insurance Trustee., The Insurance Trustee may rely
upon the Certificate of the Association and the
aforesaid Institutional First Morgagees'written
approval, 1if said Institutional First Mortgagees'
_approval is required, as to the payee and the amount
to be paid from said proceeds. All payees shall.
~deliver paid bills and waivers of mechanic's liens to
the Insurance Trustee and execute any Affidavit :
required by law or by the Association, the aforesaid
Institutional First Mortgagee and the Insurance
Trustee, and deliver same to the Insurance Trustee.
In addition to the foregoing, the Institutional First
Mortgagee whose approval may be required, as
aforedescribed, shall have.the right to require the
Association to obtain a Completion, Performance and
payment Bond in such form and amount and with a -
Bonding Company authorized to do business in the State
of Florida, as is acceptable to the gaid Mortgagee.
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(d) Subject to the foregoing, the Board of Directors
ghall have the right and obligation to negotiate apd
contract for the repair and restoration of the
premises. '

(e) If the net proceeds of the insurance are
insufficient to pay for the estimated cost of .
restoration and repair (or for the actual cost thereof
if the work has actually been done), the Association
shall promptly, upon determination of the deficiency,
levy a special "assessnent, against all unit owners in
proportion to the unit owner's share in the common
elements, for that portion of the deficiency as is
attributable to the cost of restoration of the commdn
_elements, and against the individual owners for that
portion of the deficiency as is attributable to his
individual unit; provided, however, that if the Board
of Directors finds that it cannot determine with
reasonable certainty the portion of .the deficiency
attributable to a specific individual damaged unit(s),
then the Board of Directors shall levy an asgessment
for the total deficieéncy against all of the unit
owners in proportion to the unit owner's share in the
common elements, just as though all of said damage had
occurred in the common elements. The special =
assessment funds shall be delivered by the Association
to the Insurance Trustee, and added by said Insurance
Trustee to the proceeds available for the repair and
restoration of the property.

(f) Notwithstanding any of the terms andprovisions
contained in this Déclaration of Condominium to the
contrary, the Association, condominium unit owner,or
any othe party, shall not have priority over the
rights of any InstitutionalFirst Mortgagee of the
applicable Condominium unit, pursuant to its

‘ mortgage,in the case of a distribution to the owner of
such unit of insurance proceeds: therefore, an
Institutional First Mortgagee whose mortgage 8O

rovides shall, in the event of a lossor damage, have '

the right to require the application of insurance
proceeds to the payment of its mortgage. To the
extent that any insurance proceeds are required to be
paid over to such Mortgagee, the unit owner shall be
obliged to replenish the funds so paid over, and said
unit owner. and his unit shall be subject to special
assessment for such sum.

6. "Very Substantial"™ Damage. As used in this

‘Declaration, or any other context dealing with this

Condominium, the term “very substantial® damage, shall mean
loss or damage whereby three-fourths (3/4) or more of the
total unit space in the condominium is rendered \
untenantable, or loss or damage whereby seventy-five (75%)
percent or more of the total amount of insurance coverage
(placed as per Article XI1.B.1) becomes payable. Should’
such "very substantial®™ damage occur,then: -

(a) “The Board of Directors shall promptly obtain reliable
and detdiled estimates of the cost of repair and
resto;ation thereof. )

(b) The provisions of Article X11.B.5(f) shall not be
applicable to any institutional First Mortgagee who shall
have the right, if its mortgage so provides,to require
application of the insurance proceeds to the payment or
reduction of its mortgage debt. - The Board of Directors

_shall ascertain as promptly as possible, the net amount of

insurance proceeds available for restoration and repair. No

Mortgagee shall have the right to require the application

of insurance proceed to the payment of its loan.
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(c) Thereupon, a membership‘meeting“ahall becalled by the

' Board of Directors to be held not later than sixty (60)

days after the casualty to determine the wishes of the
membership with reference to the termination of the
condominium, subject to the following:- e
(1) If the net insurance-proceeds available for :
restoration and repair are sufficient to cover 'the gost
thereof so that no special assessment is required, then the
Condominium property shall be restored and repaired unless
two thirds (2/3) of the total votes of the members of the
Association shall vote to terminate this Condominium, in

. which case the Condominium property shall be removed from

~ the provisions of the law by the recording of an instrument
terminating this Condominium' in the Public Records of the
county in which this Condominium is located, which said
instrument shall further set forth the facts effecting the
termination, certified by the Association and executed by
its President and Secretary. The termipation of the
Ccondominium shall become effective upon the recording of
said instrwment and the unit owners shall thereupon become
owners as tenants in common in the property, i.e., the
real, personal, tangible and intangible personal property,
and any remaining structures of the Condominium and their
undivided interests in the propety shall be the same as
their undivided interests in the common elements of this
Condominium prior to the termination and the mortgages and
liens upon Condominium parcels shall become mortgages and
liens upon the undivided interests of such tenants in
common with the same priority as existed prior to the
termination of the Condominium. :
(ii) If the net insurance proceeds available for
restoration and repair are not sufficient to cover the
costs thereof so that a special assessment will be
required, and if a majority of the total votes of the
members of the Association shall vote against such special .
assessment and to terminate this Condominium, then it shall
be so terminated and the Condominium property removed from
the provisions of the law as set forth in pParagraph 6(c) (i)
above, and the unit owners shall be tenants in common in
the property in such undivided interests and all mortgages
and liens upon the Condominium parcels shall encumber the
undivided interests of such tenants in common, as is
provided in said paragraph 6(c)(i) above. 1In the event a
majority of the total votes of the members of the
Association vote in favor of special assessments, the
Association shall immediately levy such assessment and,

" thereupon, the Association shall proceed to negotiate and
contract for such repairs and restoration, subject to the
provisions of Paragraph 5{(c) and (d) above. The special

~ assessment funds shall be delivered by the Association to
the Insurance Trustee and added by said Trustee to the .
proceeds available for the restoration and repair of the
property. The proceeds shall be disbursed by the Insurance
Trustee for the repair and restoration of the property, as
provided in Paragraph 5(c) above.

(d) 1In the event any dispute shall arise as to whether or not
"very substantial® damage has occurred, it is agreed that such
a findiny made by the Board of Directors shall be binding upon
all unit owners. - '

7. sSurplus. It shall be presumed that the first monies
distributed in payment of costs of repair and restoration shall
be from the insurance .proceeds; and if there is a balance in
the funds held by the Insurance Trustee after the payment of
all costs of the repair and restoration, such balance shall be
distributed to the beneficial owners of the fund in the manner
elsewhere provided herein.
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8. Certificate. The Insurance Trustee may rely upon a

‘Certificate of the Association certifying as to whether or not "

the damaged property iB -to be repaired and restored. Upon
request of the Insurance Trustee, the Association shall .
forthwith deliver such Certificate, ”

9, Plans and Specifications. Any repair and restoration
must be substantially in accordance with the Plans and-
Specifications for the original building(s), or as the
building(s) 'was last constructed, or according to the plans
approved by the Board of Directors, which approval shall not be
unreasonably withheld. If any material or substantial change
is contemplated, the approval of all Institutional First '
Mortgagees shall also be required.

10. Assocliation's Power to Compromise Claim. The
Association is hereby irrevocably appointed agent for each unit
owner for the purpose of compromising and settling clainms
arising under insurance policies purchased by the Association
and to execute and deliver releases therefor upon the payment
of claims. - : ‘

11. Institutional Mortgagee's Right to Advance Premiums.
should the Association fail to pay such premiums when due, or
should the Association fail to comply with other insurance
requirements of the Institutional Mortgagee(s) owning and
holding first mortgages on units having an unpaid dollar
indebtedness equal to $300,000.00 oi more, said Institutional

* Mortgagee(s) shall have the right, at its option, to order

insurance policies and to advance such sums as are required to

'‘maintain or procure such insurance, and to the extent of the

money so advanced, said mortgagee shall be subrogated to the
assessment and lien rights of the Association as against the

- individual unit owners for the payment of such item of common

expense.

Notwithstanding the foregoing, any Institutional

- Mortgagee(s) owning and holding a mortgage on a unit in this

Condominium shall have the right to require the Association and
its members, if applicable, to obtain certain type(s) of
insurance as it may require due to any governmental law and/or
regulation and the like, including flood insurance under the

provisions of the Flood Disaster Protection Act of 1973 and

amendments thereto and regulations applicable thereto. The
Association shall. obtain and, where applicable, cause its
members to obtain such insurance forthwith upon notification by
said Institutional Mortgagee(s) and said Association shall

.exhibit evidence to said Mortgagee(s) that such insurance has

been obtained and the Association has paid such premiums when
due and/or caused its members to pay such premiums when due;
and in the event the Association fails to ¢obtain such insurance
and/or cause its members to pay such premiums when due and to
exhibit proof of the foregoing to said Mortgagee(s) forthwith,

~ said Mortgagee(s) shall have the right at its option to order

insurance policies on behalf of the Association and, if
applicable, its members as to the foregoing, and said
Institutional Mortgagee(s) may file the necessary applications
for sald” insurance on behalf of the Association and if required
on behalf of the unit owners, and said Mortgagee(s) may advance
such sums as are required to maintain and/or procure such
insurance and to the extent of the money so advanced, said
Mortgagee(s) shall be subrogated to the assessment and lien
rights of the Association as against the individual unit owners
for the payment of the foregoing; and said Mortgagee(s) shall
also have a cause of action not only against the individual
unit owners but also against the Association to enforce the
provisions herein and the Association and, where applicable,
the individual members, i.e., unit owners, shall be liable to
said Mortgagee(s) for the funds it has advanced to maintain
and/or procure such insurance and for its reasonable attorney's
fees and costs incurred by it in collecting the foregoing, as
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well asg any other damégesfit'may have incurred'as a result of
the fajlure of the Association and, where applicable, the ‘
individual members to comply with the terms and provisions'

_herein. The rights of an Institutional Mortgagee, as provided _
in this paragraph, shall also apply to the Institutional * = i

Mortgagee or Mortgagees referred to in the first paragraph .
under this Article XII.B.1ll. Lo v e ' o

4 .

C. WORKMEN'S COMPENSATION POLICY - to meet the
requirements of law.

D. Such other insurance as the Board of Directors shall
determine from time to time to be desirable. The Board of
pirectors shall have the right ta obtain insurance policies
with such deductible clauses and amounts as they determine
notwithstanding the specific insurance requirements of this
Article XII. ‘ '

E. Each individual unit owner shall be nesponsible'for

. purchasing, at his own expense; liability insurance to cover

accidents occurring within his own unit and for purchasing
insurance upon his own personal property,

F. If available, and where apﬁlicablé, the Association

shall endeavor to obtain policies which provide that the
Insuror waives its right of subrogation as to any claims

against unit owners, the Association, their respective
servants, agents and guests. Insurance Companies authorized to.
do business in the State of Florida shall be affirmatively
presumed to be good and responsible companies and the Board of
pirectors shall not be responsible for the quality or financial
responsibility of the Insurance Companies provided same are
licensed to do business in the State of Florida. =

G. The applicable terms and provisions of this Article XII
shall apply to the recreation facilities. All insurance
determinations and expenses for insurance as to the recreation
facilities shall be determined, assessed and paid, as the case
may be, as provided in Article XVII of this peclaration of
Condominiun.

XIIX.

USE AND OCCUPANCY

The owner of a unit shall occupy and use his unit as a
single family private dwelling for himself and the menbers of
his family-and his social guests, and for no other purpose.

The provisions of Article XI are paramount to the foregoing
provisions. Condominium units shall not be used for any typ®
of business or commercial purpose, unless gspecifically provided

"in this Declaration.

No children under twelve (12) years of age shall be
permitted to reside in any of the units of this Condominium
except that childrén may be permitted to visit and temporarily
reside fer periocds not exceeding sixty (60) days in total in
any -calendar year. Notwithstanding the foregoing, occupancy of
a unit on a permanent basis is limited to two (2) individuals
per bedroom, however, individuals in excess of this number may
be permitted to visit and temporarily reside in a unit in this
Condominium for periods hot to exceed sixty (6€0) days in total
in any calendar year, with the prior written conseant of the

Association.
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The unit owner shall not permit or suffer anything to be
doneor kept in his unit which will increase the ‘rate of .
insurance on the Condominium property, or which will obstruct
or interfere with the ‘rights of other unit owners, or annoy
them by unreasonable noises, or otherwise, nor shall the unit
owners commit or permit any nuisance, immoral or illegal acts
in ‘'or about the Condominium property. - ¢

One domestic house pet, i.e., a dog of not greater than
twenty (20) pounds at maturity, small cat, tropical fish; or
parakeet size bird, shall be permitted to be kept in a unit and
on such portions of the Condominium property which may be -
designated for pets, provided that such pet is registered with
the Association. Permitted pets shall be kept subject to the
" rules and regulations adopted by the Association for the

keeping of pets. Pets shall not be kept, bred or maintained
for any commercial purposes and pets causing or creating a
nuisance or unreasonable disturbance shall be permanently
removed from the Condominium property upon three (3) days'
written notice from the Association. ’

The unit owner shall not cause anything to be affixed or
attached to, hung, displayed or placed on the exterior walls,
doors or windows of the units, building{s) nor the limited
common elements or the common elements; nor shall they place
any furniture or equipment.outside their unit nor shall they '
causé awnings or storm shutters, screens and enclosures and the
like to be affixed or attached to any units, limited common
elements or common elements, nor shall they plant any flowers,
plants, greenery or shrubbery in the common elements or linited
common elements, except with the prior written consent -0of the
Board of Directors, and further, when approved, subject to the
rules and requlations adopted by the Board of Directors. No
clothes line or similar device shall be allowed on any portion
of the Condominium property, nor shall clothes be hung anywhere
except where designated by the Board of Directors of the
Association. No laundry facilities or equipment shall be
permitted in any unit or elsewhere without the written consent
of the Board of Directors of the Association, except where the
peveloper has provided plumbing and electrical connections for
laundry facilities or equipment. The unit owner may not
enclose the exterior porch which abuts the unit without the
prior written consent of the Association, which type enclosure
i{s further subject to the prior written approval of the ‘
Association; however, the Developer shall have the absolute
‘right to enclose or screen in said exterior porch, and the
peveloper shall have the absolute right to determine what type
and style enclosure shall be permitted as to said porch,
notwithstanding the fact that the prior written consent of the
Association 1is required. '

No person shall use the common elements or the limited
common elements, or a Condominium unit or the Condominium
property, in any manner contrary to or not in accordance with
such Rules and Regulations pertaining thereto, as are
promulgated by the Association from time to time. The
foregoing applies to the applicable recreation facilities.

-

D-20




LY

B458Y POLOY

XIV.

- MAINTENANCE AND ALTERATIONS

A

“A. Theé Association may enter into a contract with any
firm, person or corporation or may join with other Condominium
Associations and entities in contracting for the maintenance
and repair of the Condominium property(s) and other type
properties, and may delegate to the contractor or manager
certain powers and duties of the Association except such as are
specifically required by this Declaration or by the By-Laws to
have tlie approval of the Board of Directors or the membership .
of the Association. The contractor or manager may be
authorized to determine the budget, make assessments for comnmnon
expenses and collect assessments, as provided by this '
Declaration and Exhibits. | oo .

B. There shall be no alterations or additions to the
common elements gr limited common elements of this Condominium
where the cost thereof is in excess of twenty (20%) percent of
the annual budget of this Condominium for common expenses as to
this Condominium, except as authorized by the Board of
Directors and approved by not less than seventy-five (75%) of
the total vote of the unit owners of this Codominium; provided
the aforesaid alterations or additions do not prejudice the
right of any unit owner, unless his consent has been obtained.
The cost of the foregoing shall be assessed as common
expenses. Where any alteration or additions as aforedescribed
~ i.e,, as to the common elements or limited common elements of
this condominium are exclusively or substantially exclusively
for the benefit of the unit owner(s) requesting same, then the
cost of such alterations or additions shall be assessed against
and collected solely from the unit owner(s) exclusively or
substantially exclusively benefiting therefrom, and the

assessment shall be levied in such proportion as may be

determined as fair and equitable by the Board of Directors.
Where such alterations or additions exclusively or -
substantially exclusively benefit unit owners requesting same,
said alterations or additions shall only be made when
authorized by the Board of Directors and approved by not less
than seventy-five (75%) of the total vote of the unit owners
exclusively or substantially exclusively benefiting therefrom,
and where 'said unit owhers are ten (10) or less, the approval
of all but one shall be required.

" Where the approval of unit owners for alterations to the
common elements or limited common elements of this Condominium
is required in this Declaration and Exhibits, the approval of
Institutional First Mortgagees whose mortgages encumber
Condominium parcels in this Condominium representing not less
than fifty-five (55%) of the total unpaid dollar indebtedness
as to principal on said parcels at said time shall also be
required. .

C. Each unit owner ‘agrees as follows:

1. To maintain in good condition and repair his unit
and all interior surfaces within his unit, and the entire
interior of his unit (including, where applicable, a
storage room, terrace, balcony, entry way, porch, patio or
room, and any screening thereof, it being understood and
agreed that certain type units include within the unit or.
as a limited common element of the unit some of the items

--aforesaid, i.e,, different type units include some but not’
all of the items aforesaid); and to maintain and repair the
fixtures and equipment therein, which includes but is not
limited to the following, where applicable - air
conditioning and heating unit, including condenser and all
appurtenances thereto wherever gituated, and hot water
heater, refrigerator, range, oven, and all other
appliances, drains, plumbing fixtures and connections,

D-21
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sinks, ali plumbing and water lines within the unit,

" eleétric panels, electric.wiring and electric outlets and

fixtures yithin the unit; interior doors, windows,
screening ‘and glass, all exterior doors (except the
painting of the exterior of exterior doors shall be a
common expense of‘the'tondominium) and pay for his
electricity and telephone., Water and sewage shall be a

part of the common expenses if billed to the:Condominium;

however, if individual bills are sent to each unit by the
party furnishing such water and sewage service, each unit
owner shall pay said bill for his said unit individually.
The entire floor in a unit except for the kitchen and
bathroom(s) are to be carpeted. All carpeting shall be
installed over padding of such quality as i8 designated by
the Board of Directors. Notwithstanding the foregoing, the
Board of Directors may authorize the use of flooring other
than carpeting provided written consent is first obtained
as to the type of fiooring, manner of installation and
location of the type flooring within a unit. The foregoing
includes the kitchen and bathroom(s). The cost of

maintaining and replacing carpeting or .otHer flooring

within a unit shall be borne by the owner of said uni't.

The unit owner shall replace lights within a unit and
lights affixed to a unit by the same color and bulb wattage
as the Board of Directors designates.

3. Not to make or cause to be made any addition or

alteration, whether structural or otherwise, to his unit or

to the limited common elements or common elements without
the prior written approval of the Board of Directors.

3. To make no alterations, decoration, repair,
replacement or change of the common elements, limited
common elements, or to any outside or exterior portion of
the building(s), whether within a unit or part of the
linited common elements or common elements without the
prior written consent of the Board of Directors. Unit
owners may use such contractor or sub-contractor as are

“approved by the Board of Directors and said parties shall

comply with all Rules and Regulations adopted by the Board
of Directors. The unit owner shall be liable for all
damages to another unit, the common elements or the’
condominium property caused by the unit owner's contractor,
sub-contractor or employee, whether said ‘damages are caused
by negligence, accident or otherwise. :

4. To allow the Board of Directors or the agents or
employees of the Association to enter into any unit or
limited common element for the purpose of the improvements
within the units, limited common elements or the common
elements, or to determine in case of emergency,
circumstances threatening units, limited common elements or
common elements, or to determine compliance with the
provisions of this Declaration and Exhibits.

5. To show no signs, advertisements ot notices of any

type on the common elements, limited common elements, or .

his Onit, and to erect no exterior antenna or aerials.
except as consented to by the Board of Directors. The
foregoing includes signs within a unit which are visible
from outside the unit and the foregoing includes posters,
advertisements or circulars -upon the condominium property
including common elements, limited common elements, units
or vehicles parked upon the condominium property and ,
distributing advertisements or circulars to units within
the Condominium.
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. D. 1In the event the owner of a unit fails to maintain
the said unit and limited common elements, as required
herein, or makes any alterations or additions without the
required wrtitten consent, or otherwise violates or | =
threatens to violate the provisions hereof, the Association
shall have the right to proceed in Court for an injunction
to seek compliance with the provisions hereof, - In lieu
thereof and in addition thereto, the Association shall have
the right to levy an assessment against the owner of a
unit, and the unit for succh necessary sums to remove any
unauthorized addition or alteration and to restore the :
property, to good condition and repaif. Said assessment
shall have the sameé force and effect as all other special
assessments, The Association shall have the further right
to have its employees or agents, or any sub-contractors
appointed by it, ‘enter a unit and limited common element at
all reasonable times to.do such work as is deemed necessary
by the Board of Directors to enforce compliance with the
provisions hereof. - C .

‘ E. The Association shall determine the exterior color
scheme of the building{s) and all exteriors, and shall be
responsible for the maintenance thereof, and no owner shall
paint an exterior wall, door, window or any exterior
surface, or replace anything thereon or affixed thereto,
without the written consent of the Association.

F. The Association shall be responsible for the
maintenance, repair and replacement of the common elements,
all portions of the Condominium property not required to be
maintained, repaired and/or. replaced by the unit owner(s),
and the Vista Lago Recreation Area as provided in Article
XVII of this Declaration. The foregoing shall include but
is not limited to roadways, concrete areas, macadam areas,
drainage, water and sewer lines and appurtenances thereto
located upon the Condominium property. Notwithstanding the
unit owner's duty of maintenance, repair, replacement and
his other responsibilities as to his unit, as hereinbefore
provided in this Declaration, the Association may enter
into an agreement with such firms or companies as it may
determine to provide ceratin services and/or maintenace for
and on behalf bf the unit owners in the Condominium wheteby
maintenance and service are provided on a regularly
scheduled basis for air conditioning maintenance and
service and appurtenances thereto, exterminating services
and other types of maintenance and services, including a
Master Television Antenna system, CATV or other allied or
similar type use, as the Association deems advisable and

for such period and on such basis as it determines. Said

agreements shall be on behalf of all unit owners and the
monthly assessments due from each unit owner for common
expenses shall be increased by such sum as the Association
deems fair and equitable under the circumstances in ‘
relation to the monthly charge for said maintenance or
gervice. Each unit owner shall be deemed a party to said
agreement with the same force and effect as though said
unit owner had executed said agreement and it is understood
and agreed that the Association shall execute said .
agreements as the agent for the unit owners. The aforesaid
acsessment shall be deemed to be an assessment under the
provisions of Article X of this Declaration.. Where a
portion of the Condominium property is a lake, canal,
lagoon or waterway areas or a street easement, the cost of
maintaining said portion of the Condominium property, as
well as the taxes as to same, including the roadway within
the street easement and landscaping within the street
easement or abutting said street easement, where

. applicable, shall be the obligation of the Condominium upon

which it is situated and the common expense of said
Condominium, notwithstanding the fact that said area(s) may
be subject to easements for the use and benefit of others.
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LIMITED COMMON ELEMENTS

A

»

Those ageas-reservéd for the use of certain unit owners or
a certain unit owner, to the exclusion of other unit owners,

are designated as "limited common elements®, and are shown and

located on the Surveys annexed hereto as Exhibit No. l. Any

" expense for the maintenance, repair or replacement relating to

limited common elements shall bé treated as and paid for as
part of the common expenses of the Association, unless
otherwise specifically provided in this Declaration and

- Exhibits. Should said maintenance, repair or replacement be

caused by the negligence or misuse by a unit owner, his family,
guests, servants and invitees, he shall be responsible ' .
therefor, and the Association shall have the right to levy an
assessnent against the owner of said unit, which assessment
shall have the same force and effect as all other special
assessments. The replacement of all light bulbs, if any,
affixed to the exterior wall of .a unit shall be accomplished by

.and at the cost and. expense of the applicable unit owner.

Where there are fixed and/or sliding glags doors leading out of
a unit, the cost of maintaining and repairing said fixed and/or
sliding glass door(s) shall be borne by the unit owner of the
applicable unit. The screened porch adjoining and adjacent to
the unit is a limited common element of said unit and for said
unit's exclusive use. The unit owner who has the right to the
exclusive use of a screened porch shall be responsible for the
maintenance, care and preservation and painting, where
applicable, of the ceiling and floor of said screened porch and
the exterior of the walls within said screened porch, and the
maintenance, .care and preservation and replacement of the
screening. The color of the screening and the color of ‘any
wall within said porch shall be determined by the Board of
Directors of the Association. The applicable provisions of
Article XIII above shall be deemed and repeated herein.

The Association may assign specific parking spaces to the
unit owners in this Condominium. The parking spaces are
located within the limited common element parking areas of the
Condominium, as shown and designated on Exhibit No. 1 attached
hereto. Each parking space shall be numbered and/or lettered;
however, said numbers and/or letters shall not appear on
Exhibit No. 1 attached hereto and the parking space assignments
shall not be recorded in the Public Records. Each Condominium
unit shall be entitled to one (1) parking space. Once a
parking space is assigned to a unit owner, the assignment shall
not be changed without the written consent of the unit owner

"assigned such parking space.' Where there are additional

parking spaces within the parking area, said parking spaces
shall be used as determined by and pursuant to the Rules and
Regulations adopted by the Association and may be used as guest
parking spaces for this Condominium or otherwise. The '
Developer shall have the rights conferred upon the Asgoclation
in this paragraph until the 31st day of December, 1386;
however, the Developer may terminate said right prior thereto
at its option, provided, said right as to this Condominium
shall terminate at such time as the Developer is no longer the

_ owner of s unit in this Condominium. The cost of maintaining

said parking areas, including the concrete bumpers thereon
where applicable, shall be a common expense of the Condominium;
however, should a parking area or concrete bumper be required
to be maintained, repaired or replaced as a result of the
neglect or misuse by a unit owner, his family, guests, servants
and invitees, Baid applicable unit owner shall be responsible
for the cost thereof and the Association shall have the right
to levy an assessment against the owner of said unit for same,
which assessment shall have the same force and effect as all

other special assessments.
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. delivery or mailing of such Agreenent;

-{60) cays of said neeting by threeéfou;ths (3/4)

Institutional kortgagees, then the

‘expiration of the option, and if the o
“approvals shall be irrevocable.

‘termination, but the Agreement shall effect a se

XVI.

TERMINATION .

"This Condominium. may be Voluntarily terminated in the .
slannar provided for in F.S5. 718B.117 at any time. In additiorn
therecto, when there has beep "very supstantial® damage, as
defined in Article X11.B.6 above, this Condonminium shall be
sutject to terpination as provided in Article XII.B.€ above.
In addition thereto,'if_the,proposed voluntary terminaticn is
submitted to a meeting of the menbership of the Association,
purstcant to notice, and iS"aPProved in writing withkin sixty .

of the total
vote of the members of the Association, apg by &ll
AsSociation and the
approving owners, if they desire, shall have an option tc -
Purchase &all of the parcels of the other  owners within a P
expiring one hundred twenty (120) days fron t
meetinc. Such approvals shall be-irrevo

 period
ke date of such
cable until the
ption is exercised, the

i _ The option shall be exercisec
upcn the following termss- ‘ _

A Exercisa of Option. An Agr=enrent to Purchase, executed
by the Asscciation ancsor the record owners of the Condominiun
parcels who will ra@lticipate in the purchase, shall pe
delivered by persocnal delivery or maileg by Certified or
Registered Mail to each of the record owners of the Condominiup
Parcels to ba purchased, and such delivery shall be deered the
exercise of the option. The Agreenent shall indicate whick
Condoniniun parcels will be Purchased by each participating

' . ion and shall require the Purchase of
wned by owners not approving the

parate contract

all Condominiumn parcels o
betueen.the,SelLerland his purchaser.

B. Price. The sale pPrice for each Condominiur parcel
shall be the fair market value determined by agreement hetwean
the seller and the Purchaser within thirty (30) days from the
anc in the absence of
agreenent as to price, it shall be determined by Appraisers
appointed by the Chief Judge of the Circuit Court in and for .
the area wherein the Concominiun is located, on the Petition g~

the seller. The expenses of appraisal shall be Paid by the

- Declaration. As of December 31,‘1988

purchaser.

XVII.

RECREATION FACILITIFES

b

VISTA LAGO RECREATION AREXN

The Vista Lago Recreation Area is the real property with
inprovements thereon as described 'in Exhibit No, § attached
hereto, which improvements are complete and are the only ,
improvements which the Developer is required or ocbligated to
Mmake to the Vista Lago Recreation Area. It is the intention of
the Develvper to create not less than two hundred forty-eight

Conderinium units other than the Condominium created by this

+ Or upon completion of

the proposed two hundreg forty-eight (248g) Condominium units,

!
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or earlier if the Developer so deterimines, it shall execute a
Quit-Cclaim Deed and file same of record in the Public Records
of Palm Beach County, Florida, whereby it conveys the fee
simple title to the Vista Lago Recreation Area to the )
conndominium Association(s) responsible for the operation of
the Ccondominiums created . within the real property described in
Exhibit B to this Declaration of Condominium and the
Condominium Association by its execution of this Declaration of
condominium hereby agrees to accept such conveyance. , The
undivided interest to be conveyed to a particular Condominium
Association shall be a percentage interest determined by

~dividing the total number of Condominium units operated by the

particular Association by the total number of Codominium units
located within the real property described in Exhibit B to this
DPeclaration. The Developer shall convey to the applicable
Condominium Association(s) one hundred (100%) percent of the
fee simple title in and to said Vista Lago Recreation Area free
and clear of any mortgage encumbrances. It is the intention of
the Developer that there be just one (1) Condominium
Association to operate all the Condominiums proposed to be
constructed within the real property described in Exhibit B to
this Declaration, however reference to "Condominiunm
Associations" is made in the event that the applicable Florida
law should be amended to require more than one (1) Condonminium
Association for the operation of the Condominiums proposed to
be created within the real property described in Exhibit B to
this Declaration of Condominium.. The Condominium
Association(s) responsible for the operation of the
Condominiums created within the real property described in
Exhibit B shall become the owners of the undivided interests in
the Vista Lago Recreation Area. All the Condominiums created
within the real property described in Exhibit B to this
Declaration shall be entitled to the use and enjoyment of the

- Vista Lago Recreation Area and they jointly and severally shall

have the duty and obligation to maintain same, and said
condominiums shall pay for all of the costs and expenses of any
type or nature as to same, includinng without limitation
expenses, taxes, assessments, insurance premiums, costs of
maintenance and repair and replacements and undertaking, and
all other costs applicable thereto, and the sum due from each
condominium and each Condominium unit shall be a common expense
of the applicable Condominium, which said sum shall be due and
payable as all other common expenses are due and payable under
the applicable Condominium's Declaration of Condominium and
Exhibits attached thereto, and said sum shall be a lien ypon
the applicable Condominium unit with the same force and effect
as all other sums which are a lien against the applicable
Condominium unit for common expenses. Each Condominium unit
entitled to the use and enjoyment of said Vista Lago Recreation
Area shall pay an equal share of said costs and -expenses. The
units in this Condeminium shall commence paying their share of
said costs and expenses of the Vista Lago Recreation Area as of
the day of the recording of this Declaration of Condominium in
the Public Records of Palm Beach County, Florida. The
obligation 6f each unit owner to commence paying his unit's
share of sald costs and expenses of the Vista Lago Recreation
Area shall be as provided hereinabove notwithstanding that the
fee simple title to the vista Lago Recreation Area has not been
conveyed 40 the Association(s) operating Condominiums located
within the}real property described in Exhibit B to this
Declaratiorn of Condominium. Where applicable, the foregoing is
subject to the paramount provisions of F.S. 718.116(8) (b) for
the term that the Developer guarantees the assessments for
common expenses, Except as to condominium units owned by the
Developer, the Developer shall not be required or obligated to
share any part of said costs and expenges as to the vista Lago
Recreation Area notwithstanding the fact that up to December

31, 1988 or prior thereto, as determined by the Developer, the

vista Lago Recreation Area shall continue to be owned by the
Developer, and notwithstanding the fact that the Developer may
continue to own real property within the real property
described in Exhibit B to this Declaration of Condominium,
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subject, however, to the applicable provisions of F.S.
718.116(8)(a) and (b). Therefore, all costs and expenses of
the Vista Lago Recieation Area shall be borne by the |
Condominium piits in the Condominiums which have been declared
of record within the real property described in Exhibit B to
this Declaration of Condominium. Each Condominium Association,
if more than one, responsible for the operation of a v
Condominium created within the real property described in
Exhibit B to this Declaration of Condominium shall appoint one
(1) officer or person who shall meet with the other ‘

. Associations to determine the assessment to be charged to each

Condominium and the units therein, as well as the Budget
therefor, and the Rules and Regulations as to the use of same.

" ghe sum due and owing from the Condominium Association(s) and

its members shall be a common expense of said Condominiums and
an assessment and lien against each unit in the applicable
Condominium pursuant to Article VI and Article X of said
Condominium's Declaration, and said lien shall include those

. costs as are provided in this Declaration and the aforesaid

Article X of the applicable Declaration of Condominium, and the
lien shall be enforceable in the manner provided in said
Article X. The lien shall be in favor of the individual
representatives as the agents for an on belialf of said
condominium Association(s) and may be foreclosed by said
parties pursuant to Article X of -each condominium's Declaration
of Condominium and/or said lien shall be in favor of all the
Condominium Associations or the Condominium Association
responsible for the operation of the Condominium'in which a
unit has not paid the assessment due, and said lien may be
foreclosed by the applicable party. Notwithstanding the
foregoing, until December 31, 1968, or at such time as the
Developer conveys the Vista Lago Recreation Area to the
Association(s) or such prior date as the Developer determines,
whichever first occurs, the Developer shall have the paramount
right to determine the Rules and Requlations as to the use of
the vista Lago Recreation Area, and the costs and expenses of
any type or nature as to sane and the Budget for same for each
year, &nd the share to be paid by each Condominium and the
units therein. The Condominium Association(s) hereby agree to
assess its members as the Developer determines, as hereinbefore
provided, and to pay said sum to the Developer on or before the
tenth day of each and every month, it being understoocd that
said assessment shall be made monthly subject, however, to the
Developer's right to increase said assessment. Where the
Developer determines the Rules and Regulations and the Budget
and assessments due from each Condominium and the units
therein, it shall also have a lien upon the Condominium units
for the sum due and owing, as herein provided, and said lien
shall be in the name of the Developer and may be foreclosed in
the same manner as mortgages and statutory liens are foreclosed
in the State of Florida, and the Condominium Association(s)
shall also have a lien for said sum. Said lien shall include
those costs as are provided in Article X of this Condominium's
peclaration, and the lien shall be enforceable in the name of
the Developer in the manner provided in said Article X. S

The Condominium Association responsible for the operation
of the Condominium created by this Declaration of Condominium
and its membefs, and the Developer, and its successors and
assigns and all parties who own an interest in and to the Vvista
Lago Recreation Area, agee that they shall not have any right
to bring any action for partition or division of the real
property that may constitute the vista Lago Recreation Area,
and said parties do hereby waive said rights of partition or
division of same until such time as the owners thereof jointly
agree otherwige.

]
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~upon the property described in Exhibit B shall own an interest:

the non-Condominium unit owners and/or occupants shall be

Recreation Area to the same extent as are the Condominium.

Records at the cost and expense of the non-Condominium unit

_and enjoyment of the Vista Lago Recreation Area shall pay the

-of Condominium.

make said payments regardless of whether or not said unit owner

()

Notwithstanding the foregoing provisions of this Artjcle ‘ ,
XVII, it 18 understood and agreed that the Developer is not
required to create Condomipiums upon all of the property
described in Exhibit B to this Declaration and, in such case,
only Condominium Association(s) operating Condominiums created

in the Vvista Lago'Recreation Area; however, should the
Developer construct non-Condominium units within the property
described in Exhibit B on or before bDecember 31, 1988, it shall
have the right in its sole discretion to determine whether the
owner of said units and the lessees thereof shall be entitled
to the use and enjoyment of the Vista Lago Recreation Area and,
in such event, although the total interest in and to the fee
simple title to said Vista Lago Recreation Area may be owned by
the Condominium Association(s), as hereinbefore provided, said
Condominium Association(s) covenants and agrees and it shall be
legally required, at the option of the Developer, its _
successors and assigns, to enter into an agreement(s) with the
owner and/or party responsible for the operation and management
of said non-Condominium units whereby the owners ang/or
occupants 0f said units are entitled to the equal use and .
enjoyment of the Vista Lago Recreation Area. The term of such
agreement (s) shall be for not less than fifty (50) years from
the date of said agreement(s) unless the parties thereto
jointly agree otherwise. The agreement{s} shall be prepared by
the Association(s) and it shall contain such matters as the
Association(s) shall determine in its sole discretion; however,

entitled to the equal use and enjoyment of said Vista Lago

Association's({s') members and all Rules and Regulations as to
said vista Lago Recreation Area shall be the same as to all
parties entitled to the use and enjoyment of same. The
aforesaid agreement(s) shall be duly recorded in the Public

owners and/or occupants and said agreement(s) shall incorporate
therein such provisions for payment and enforcement of the
payment of the obligations of said non-Condominium unit owners
and/or occupants as to the Vista Lago Recreation Area as the
Association(s) shall determine in its sole discretion. Every
Condominium unit or non-Condominium unit entitled to the use

cost and expense of same on the same basis as hereinbefore
provided as to only Condominium units sharing said costs and
expenses. The Condominium Association specified im Article IX
of this Declaration covenants and agrees to the provisions of
this paragraph by virtue of its execution of ‘this Declaration

Each unit owner, his heirs, successors and assigns, agrees
to make payment to the Condominium Association of his share of
the monies due pursuant to and in the amount or proportion as
gspecified herein. It shall be mandatory for theé unit owner to /

uses the Vista Lago Recreation Area. The foregoing is subject \
to the paramount right of the Developer to require payments to
bg made to it, as he;einbefore provided.

The initial Rules and Regulations and all amendments
thereof and revisions thereof shall be posted in a conspicuous
place on the vista Lago Recreation Area. The unit owners : v
hereby covenant and agree to be bound by all of such Rules and
Regulations and said parties shall obey same and be responsible
for their being obeyed by the said unit owners, their familieg
guests, invitees and servants. Should a unit owner fail to p
an assessment for common expenses, as required under the terms
of the applicable Declaration of Condominium for the period of *
time specified therein whereby said assessment becomes
delinquent, the Association may deny the unit owner and/cr the
authorized user of the Vista Lago Recreation Area the use and
enjoyment of same until such time as all assessments are paid.
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The Associaﬁxon shall further have the rfight in its sole
discretion to suspend any unit owner and/or authorized user of
said vista Lago Recreation Area from the use of same for a

| ‘n

period not to exceed thirty (30) days for any infraction of the"

promulgated Rules and Regulations pertaining to sajid Vista Lago
Recreation Area Should the unit owner's or the authorized
user's of said Vista Lago Recreation Area rights to use same be
suspended, there shall be no reduction in the assessments due
and payable by said unit owner or authorized user,

Any person who is the owner of a Condom1nium parcel in this
condominium, todether with sPouse and other members of said
parcel owner's immediate fammily who are in residence in the
Condominium parcel, as provided herein, may use the Vvista Lago
Recreation Area. Where a corporation is a parcel owner, the
use of the Vista Lago Recreation Area shall be limited at any
one time to such officer, director or employee of said
corporation who is in actual residence and such individual
shall be deemed to be the Condominium parcel owner for the
purposes of this paragraph. All unit owners' children and
children of guests or invitees who are under such age as
deternined by the Association must be accompanied by an adult
to such portions of the Vista Lago Recreation Area as the
Association(s) determines. Guests and invitees of a unit
owner, whether in temporary residence in the Condeminium or
not, may only be permitted to use the Vista Lago Recreation
Area, if at all, with the permission of the Association(s) and
subject to the terms and conditions as the Association(s) may
determine in its sole’discretion, including the payment of
additional compensation therefor, it being. understood and
agreed that said vista Lago Recreation Area is primarily
designed for the use and enjoyment of said unit owners and
others within the real property described in Exhibit B, and the
use by others may be required to be limited or not permitted at
all during certain times of a day, certain weeks or months of a
year, and the Association(s) shall determine the foregoing in -
its sole discretion, including the manner and method in which
the vista Lago Recreation Area is to be used and under what
circumstances. Notwithstanding the foregoing, where children
in a residence in a Condominium are the sons or daughters of a
parcel owner, such parent shall not be required to pay
additional compensation for use by said children of the vista
Lago Recreation Area. Wwhen a unit owner owns more than one
unit, the family in residence- in each unit shall be entitled to
the use of the Vista 'Lago Recreation Area whether said family
in residence be a lessee of said Condominium unit ox
otherwise. Where a party owns one Condominium unit and leases
same, the lessee shall be entitled to the use of Vista Lago
Recreation Area and said lessee's right thereto shall be the
same as though said lessee were the unit owner and his family
shall not be entitled to the use of the Vista Lago Recreation
Area.

The initial and original ihprovements, equipment and

' personalty of the Vista Lago Recreation Area shall be at the

cost and expense of the Developer and as the Developer
determines in its sole discretion. The Develcper shall be the

sole judge of the size, contents, style, plan and

specifications of all improvements and the equipment and
personalty to be contained therein.
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. T XVIII.

. MISCELLANEQUS PROVISIONS

A.,,The awners of the respectivé!Condomtnidm units sﬁall
not be deemed to own. the.undecorated and/or. unfinished surfaces
of the perimeter walls, floors and ceilings surrounding their

. respective Condominium units nor shall the unit owner be deemed

to own pipes, wires, conduits or other public utility lines
running though respective Condominium units which are utilized
for or serve more than one Condominium unit, which items are,
by these presents, hereby made a part of the common elements.
said unit owner, however, shall be deemed to own the walls and

partitions which are contained in said unit owner's Condominium

unit, and shall also be deemed to own-'the inner decorated
and/or finished surfaces of the perimeter walls, floors, and-
ceilings, including plaster, paint, wallpaper, etc.; however,
any load bearing walls located within a two-story townhouse
type unit, where applicable, are a part of the common elements

‘to the unfinished surface of said walls and said floors.

S

B. The owners of the respective Condominitim units agree
that if any portion of a Condominium unit or common element
encroaches upon another, a valid easement for the encroachment
and maintenance of same, s0 long as it stands, shall and does
exist. In the event a Condominium building or buildings are
partially or totally destroyed and then rebuilt, the owners of
the Condominium parcels agree that encroachments on parts of
the common elements or limited common elements or Condominium
units, as aforedescribed, due to construcion, shall be

permitted, and that a valid easement for said encroachments and

the maintenance thereof shall exist,

C. No owner of a Condominium parcel may exempt himself
from liability for his contribution toward the common expenses
by waiver of the use and enjoyment of any of the common :
elements or by the abandonmment of his Condominium unit.

D. The owners of each and every Condominium parcel shall
return the same for the purpose of ad valorem taxes with the
Tax Assessor of the County wherein the Condominium is situate,
or for such other future legally authorized governmental

- officer or authority having jurisdiction over same. Nothing
herein shall be construed, however, as giving to any unit owner

the right of contribution or any right of adjustment against
any other unit owner on account of any deviation by the taxing:
authorities from the valuation herein prescribed, each unit
owner to pay ad valorem taxes and special assessments as are
gseparately assessed against his Condominium parcel.

‘For the purpose of ad valorem taxation, the interest of the

owner of a Condominium parcel in his Condominium unit and in
the common elements shall be considered a unit. The value of
said unit shall be egual to'the percentage of the value of the

entire Condominium including land and improvements, as has been

assigned to sald unit and as set forth in this Declaration.
The total_of all of said percentages equals 100% of the value
of all of the land and improvements thereon. ' :

E. All provisions of this Declaration and Exhibits and
Amendments thereto, shall be construed as covenants running
with the land and of every part thereof and interest therein,
including but not limited to every unit and the appurtenances
thereto, and every unit owner and occupant of the property or
any part thereof, or of any interest therein, and his heirs,
executors, administrators, successors and assigns shall be

bound by all of the provisions of said Declaration and Exhibits

and any Amendments thereof.
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- PF.  If any of the provisions of this Declaration or of the
By-Laws, Articles of Incorporation of the Association, or of -
the Condominium Act, or any section, clause, phrase, word, or
the application thereof, in any circumstapce, is held invalid,
the validity of the rémainder of this Declaration, the By-Laws,

‘Articles of Incorporation, or the Condominium Act, and of the
- application of any such provision, action, sentence, clause,’

phrase or word, in other circumstances shall not be affected
thereby. : ‘ ' .

G. Whenever notices are required to be sent hereunder, the
same may ‘be delivered to unit owners, either personally or by
mail, addressed to such unit owners at their place of residence
in the Condominium unless the unit owner has, by written notice
duly receipted for, specified a different address. Proof of
such mailing or personal delivery by the Association shall be
given by the Affidavit of the person mailing or personally
delivering said notices. Notices to the Association shall be
delivered by mail .to the Secretary of the Association at the

- secretary's residence in'the Condominium or, in the case of the

Secretary's absence, then to the President of the Association
at his residence in the Condominium and, in his absence, any -
member of the Board of Directors of the Association, ‘

Notices to the Developer shall be delivered by mail.
at: 4 Florida _ ¢ or such
other address as specified by Developer in written notice to

‘the Association.

All notices shall be'deemed and considered sent when

mailed. Any party may change his or its mailing address by

written notice, duly receipted for. Notices required to be
given the personal representatives .of a deceased owner or’
devisee, when there is no personal representative, may be
delivered either personally or by mail to such party at his or
its address. appearing in the records of the Court wherein the
estate of such deceased owner is being administered. The '~ -
change of the mailing address of any party, as specified
herein, shall not require an amendment to the Declaration of

»

_Condominium.

H. Nothing hereinabove set forth in this Declaration shall
be construed as prohibiting the Developer or the Board of
Directors from authorizing the removal of or removing any party
wall between any Condominium units in order that the said units
might be used together as one integral unit. In each event,
all assessments, voting rights and the share of the common
elements shall be calculated as if such units were as
originally designated on the Exhibits attached to this
neclaration, notwithstanding the fact that several units are
used as one, to the intent and purpose that the unit owneér of

such combined units shall be treated as the unit owner of as

many units as have been B0 combined. The Developer shall have
the right to use a portion of the common elements of the
Condominium property for parking for prospective purchasers and
suich other parties as Developer determines. The foregoing’
right shall mean and include the right to display and erect
signs, billboard and placards and store, keep and exhibit.same
and distribute audio and visual promotional materials upon the
common elements of the Condominium property.

I. Whenever the contekt>so requires, the use of any gender
shall be deemed to include all genders, and the use of the

. singular shall include the plural, and plural shall include the

singular. The provisions of the Declaration shall be liberally’
contrued to effectuate its purpose of creating a uniform plan

for the operation of a Condominium.

J. The captions used in this Declaration of Codominium and
Exhibits are inserted solely as a matter of convenience and
shall not be relied upon and/or used in construing the effect
or meaning of any of the text of this Declaration or Exhibits.
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K. SUEEequent to the‘filing of this Declaratioh”of}

_ condominium, the Copdominium Association ~ when authorized by‘é

vote of not less than three-fourths (3/4) of the total vote of
the members Of the Association and approved by the owners and
holders of Institutional First Mortgages encumbering . '
condominium parcels who represent a majority of the dollar
institutionally mortgaged indebtedness against the units in
‘this Condominium, may acquire and enter into agreeementg from
time to time whereby it acquires leaseholds, memberships and .
other possessory or use interests in lands or facilities,
including but not limited to country clubs, golf courses,
marinas and other recreational facilities, whether or not
continguous to the lands of the Condoninium, intended to :
provide for the enjoyment, recreation and other use or benef it
of the unit owners. . The expenses of rental, membership fees,
operations, ‘'replacements and other undertakings in connectibn
therewith, shall be common expengses, together with all other
expenses and costs herein or by law defined as commmon
expenses. - The provisions of this Paragraph K are paramount to
and superior to Article VII of this Declaration as to the
matters set forth in this paragraph. ' i

L. Where an Institutional First Mortgage by some
circumstance fails to be a First Mortgage, but it is evident

_ that it is intended to be a First Mortgage, it shall,

nevertheless, for the purpose of this Declaration and Exhibits,

be deemed to be an Institutional First Mortgage.

. M. If any term, covenant, provision, phrase or other
element of the Condominium Documents is helgd invalid or
unenforceable for any reason whatsoever, such holding shall not
be deenmed to affect, alter, modify or impair in any manner
whatsoever, any other term, provision, covenant or element of
the Condominium Documents.

N. 1. The Developer specifically d{sclaims any intent to
have made any warranty or representation in connection with the
property or the Condominium Documents except as specifically
set forth therein, and no person shall rely upon any warranty
or representation not so specifically made therein. Any
estimates of common expenses, taxes or other charges are deemed
accurate, but no warranty or guaranty is made or intended, nor
may one be relied upon except where same is specifically
warranted or guaranteed. The Developer has constructed the
building(s) and improvements substantially in accordance with
‘the Plans and Specifications on file in the Building and Zoning
Department of the applicable governmental authority and as sane
have been modified, and this is the full extent of the .
pDeveloper's liability and responsibility.

2. The Developer shall not be responsible for conditions
resulting from condensation on or expansion or contraction of
materials, paint over walls, both interior and exterior, loss
or injury caused in any way by the elements; the water
tightness of windows and doors, defects which are the result of
characteristics common to the materials used, and damage due to
ordinary wear and tear or abusive use, collection of water
within the buildings or on any, portion of the' Condominium,
propertyr nor anything of any type or nature except such items
as are specifically delineated and agreed to in writing between
the Developer and the individual unit owner and it shall be
understood and agreed that the Developer shall bear no :
responsibility in any way as to the matters provided in this
paragraph to the Condominium Association and unit owners.
Guaranties have been obtained from certain sub-Contractors, and
warranties have been obtained from the manufacturer of certain
appliances and equipment, as specified by said manufacturer,
and it shall be the obligation of the condominium Association
and its members to enforce such guaranties and warranties.
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- 3. The terms and provisions under this paragraph are
modified by the provisions of F.S. 718.203 and the warranties
gpet forth therein shall be deemed to be repeated and realleged
herein. THE DEVELOPER MAKES NO WARRANTIES, EXPRESS OR .IMPLIED,
OTHER THAN THOSE WARRANTIES SET FORTH AS TO THE DEVELOPER IN. '
SECTION 718.203, FLORIDA STATUTES. DEVELOPER DOES HEREBY

Y

'DISCLAIM ANY AND ALL IMPLIED WARRANTIES OF MERCHANTABILITY OR =

FITNESS OF PURPOSE THAT MAY BE DUE PROM DEVELOPER, WHETHER IN

REGARD TC THE BUILDING OR CONDOMINIUM UNIT ITSELF, THE PERSONAL
PROPERTY CONTAINED THEREIN, THE FIXTURES CONTAINED THEREIN, OR
THE VISTA LAGO RECREATION AREA. THIS IS A LIMITED WARRANTY
PURSUANT TO FEDERAL LAW.

4. The Association, by its execution of this Declaration
of Condominium, approves the foregoing and all of the
covenants, terms and conditions, duties and obligations of this ,
Declaration of Condominium and Exhibits. The Condominium unit
owners, by virtue of their acceptance of the Deed of Conveyance
as to their Condominium unit, and other parties by virtue of
their occupancy of units hereby approve the foregoing and all

"of the terms and conditions, duties and obligations of this

Declaration of Condominium and Exhibits.

0. No condominium parcel owner shall bring, or have any
right to bring any action partition or division of the
condominium property, including the recreation facilities.

P. .The real property submitted to Condominium ownership
herewith is subject to conditions, limitations, restrictions,
reservations and all matters of record and, if applicable, any
right of any governmental authority or agency as to any
submerged land, taxes, applicable zoning ordinances now
existing or which may hereafter exist, easements for ingress
and egress for pedestrian and vehicular purposes, easements for
utility service and drainage now existing or hereafter granted
by the Developer for the benefit of such persons as the
Developer designates, and the said Developer shall have the
right to grant such easements and designate the beneficiaries
thereof for such time as it determines in its sole discretion,
and thereafter, the Association shall be empowered to grant
such easements on behalf of its members. During the period of
time that the Developer has the right to grant the foregoing
casements, the consent and approval of the Association and its
members - shall not be réquired. The right to grant the
foregoing easements shall be subject to said easements not
structurally weakening the building(s) and improvements upon .
the Condominium property nor unreasonably interfering with the
enjoyment of the Condominium property by the Association's
members. Where applicable, riparian and littoral rights as to
the Condominium property are disclaimed by the Developer;
however, the Association and its members shall have the same
riparian and littoral rights as to the Condominium property as
the Developer has at this time.

The Condominium Association and ite members, the Developer,
its successors, assigns and designees, by virtue of the
execution of this Declaration and Exhibits by said Condominium
Association and Developer hereby grant to each other and the
designees of the Developer an easement for ingress and egress

-over, thtough and across the paved area of the common elements,

other than the parking spaces, which is intended for vehicular
and pedestrian traffic, and such parties are further hereby
granted a pedestrian easement over, through and across the
common elements of the Condominium. The foregoing easement
over, through and across the paved area of the common elements
of the Condominium other than the parking spaces shall be

- referred to as a "parking street easement®" or "access easement”

or "roadway" or "drive®” or “"drive or roadway easement® and same
are designated in Exhibit No. 1 annexed to this Declaration.
The Condominium property may not be abutting, contiguous or
adjacent to any public street, road or rights-of-way. Where
such is the case, the Developer covenants to provide access
from the nearest public street, road or right of way to the
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‘Condominium property for ingress and egress for vehicular and
pedestrian traffic and 'said area shall be referred to as a
*parking street easement® or *ingress and egress easement® or
"gtreet easefient® or "access easement® or "roadway" or "drive"
or "drive or roadway easement"; however, where all or a portion
of such easement area is over and across a property which may

~become 'a Condominium or a property which is not a Condominium

but is improved with an apartment building, then in such event.
the part of said area over and across said Condominium or
non~Condominium property, as aforesaid, shall be referred to as
a "parking street easement® or "“ingress and egress easement"™ or
*street easement”™ Oor “access easement® or "roadway" or “drive"”
or "drive or roadway easement®”. Where applicable, the
easements previously referred to herein are as designated in
Exhibit No. 1, and where applicable, Exhibit No. % annexed to
this Declaration, The easements as provided above are hereby
granted by virtue of the execution of this Declaration and
Exhibits by the Condominium Associatibn(s) and the Developer to
each other and the Defeloper's designees and same are further
granted thereby to and for the benefit of owners and occupants,
including the Condominium Association(s) and its members
contained within the Condominium Complex, as determined by the
Developer. The easements hereinbefore provided -in this
paragraph for vehicular and/or pedestrian purposes shall also

- apply to the Vista Lago Recreation Area. The aforesaid

easements shall also be for the benefit' of all owners of a
portion of the real property and persons resident upon the
lands or portions of the lands which are more fully described
in Exhibit B attached hereto. The aforesaid easements for the
aforesaid parties are also for the purpose of giving said
patties the use and enjoyment and access to and from any lakes,

. canals, lagoons, waterways and pedestrian walkways within the

Condominium Complex which is more fully describeu in Exhibit B~
attached hereto.

No right shall ever accrue to the public from the above

described easements and said easements shall endure to January

1, 2079, and thereafter for successive periods of ten (10)
years unless sooner terminated by a recorded document duly
executed and recorded by the persons required. Said easements
may be terminated in whole or in part prior to January 1, 2079,
and thereafter upon the joint consent of the Developer, its
successors and assigns, and the owners of all the lands which
are entitled to the use of said easements except where all or
portions of said lands shall have been submitted to Condominium

- ownership, the Condominium Association(s) responsible for the

operation and managenment of said Condominium({s) are irrevocably
appointed and authorized by the Condominium parcel owners to
execute said instrument and the execution of said instrument by
the Condominium parcel owners shall not be required. The
foregoing easement areas shall be subject to such easements as
may be required for drainage andd utility service purposes as

the Developer may hereafter deem necessary and the Developer

shall have the right in its sole discretion to grant such
drainage and utility service easements over, upon, across and
undexr said easement areas as it deems necessary and the consent
of no other party shall be required. The unit owners of this
Condominfum and the Condominium Association shall be
responsible for the care and maintenance of those portions of

. the Condominium property that are designated as and are subject

to being an easement, including landscaping thereon, and said
unit owners shall share the total cost thereof. The Developer
may convey all or part of the easement areas to the proper
governmental authorities causing same to become public roads
and the Developer may also, at such time as it determines,
convey fee simple title to such easements areas to the
Condominium Association{s) which comprise the Association(s)
formed to operate the Condominium Complex and the owners of
real property within the Complex which may not be Condominiums,
as it determines in its sole discretion, as to easement areas

" which are not a portion of Condominium's property. Where the

Developer grants additional easements in the Complex as to such’

D-34 | :
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additional‘properties as it determines which connect‘W1éh”the

'easements designated in Exhibit No. 1 annexed to this

Declaration, the same shall automatically be a part of the
easeTents"herbinbefore provided as if origipally set forth
here no - s - ' . . u

Q. 1In order to 1nsure'tﬁé'fondomihium.with adequate and

uniform water service and sewage disposal service, the

Developer shall have and hereby reserves the exclusive right to
contract. for the servicing of said Condominium and theé upit

. owners therein for said service. Pursuant to the foregoing,

the Developer has, will or may"contemporanebusﬁy herewith
contract for  the furnishing of said services and the :
Association and unit owners agree to pay the charges therefor
pursuant to and to comply with all of the terms and conditions
of said utility agreement. Where the applicable governmental
authority does not provide waste and trash removal, the

Developer shall have and hereby reserves ' the exclusive right to

contract for the servicing of this Condominium and the unit
owners therein to provide waste and trash removal with a
private company providing said services, and the Association
and unit owners agree to pay the charges therefor pursuant to
and to comply with all of the terms and conditions of said
waste and trash removal agreement. The Condominium Association

and its members further agree that the Developer may enter into’

said agreement on behalf of and as agent for the Condominiunm
Association and its members. The said waste and trash removal
agreement shall be for such period of time and upon such terms
and conditions as the Developer determines in its sole
discretion. , : .

R. Notwithstanding the fact that the présent provisions of
the Condominium Act of the State of Florida are incorporated by
reference and included herein thereby, the provisions of this

 Declaration and Exhibits shall be paramount to the Condominiun

Act as to those present provisions where permissive variances
are permitted; otherwise, the present provisions of said

- Condominium Act shall prevail and shall be deemed incorporated

therein. .

- 8, The provisions of F.S. 718.303(1) entitled "Remedies
for Vviolation" shall be in full force and effect and are
incorporated herein, The Association may bring an action
pursuant to the Statute aforedescribed. ‘

T. Due to the requirements of FHLMC, the following
provisions are hereby made a part of this Declaration of ‘
Condominium and Exhibits and said provisions are paramount to

. any contrary provisions in this Declaration and Exhibits and,

whare applicable, the appropriate provisions in this

peclaration and Exhibits shall be deemed to be changed and

modified by these provisions. The following are said
provisions, to wit:

1. The holder of any mortgage encumbering a
Condominium unit shall be entitled to written notification from
the' Condominium Association of any default by a unit owner
and/or mortgagor of such unit in the performance of such unit
onwer and/or mortgagor's obligations under the Condominium

. documents which is not cured within thirty (30) days.

2. Any hblder of a mortgage encumbering a Con-.

_ domin1um unit which comes into possession of said unit pursuant

to the remedies provided in said mortgage, or foreclosure of
said mortgage, or deed (or assignment) in lieuw of foreclosure,
shall be exempt from any "right of first refusal®, including
but not limited to all of the provisions of Article XI of the
Declaration of Condominium.
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3. Any holder of a mortgage encumbering a Con~
dominium unit which comes into possession of said unit pursuant
to-the remedies provided in said mortgage, forclosure of the
mortgage, or deed (or assignment) in lien of foreclosurey shall
take the property, i.e., Condominium parcel-unit, free of any
claims. for unpaid assessments or charges against the mortgaged
unit which accrue prior to the time such holder comes into " '
possession of the unit (except for claims for a pro-rata share
of such assessments or charges resulting’'from a pro-rata
reallocation of such assessments or charges to all units
including the mortgaged unit) uynless such claims for unpaid
assessments or charges are secured by a claim of lien for
assessments that is recorded prior to the recording of the
foreclosed mortgage or the unforeclosed mortgage where a deed
in lieu of foreclosure is obtained. THe foregoing provisions
in this Paragraph 3 shall be deemed to change the provisions of
Article X of the Declaration of Condominium, where applicable.

4 uUnless all holders of first mortgage liens on
individual units have been given their prior written approval,
the unit owners, voting members of the Condominium Association
and the Condominium Association shall not be entitled to: .

(a) Change the pro-rata interest or obligaitons

" of ‘any unit for purposes of levying assessments and charges and

determining shares of the common elements and proceeds of the

Condominium.

! ' (b) Partition or subdivide any unit or the common
elements of the Condominium, nor

(c) By act or omission seek to abandon the
condominium status of the Condominium except as provided by the
applicable provisions of F.S. 718 et seq., and except in the
case of "very substantial® damage, as provided in Article
XII.B.6 of the Declaration of Condominium.

The provisions of Article XVI of the Declaration of
Condominium, which said Article is entitled *Termination®,
shall be deemed amended pursuant to the provisions hereinabove
set forth under this Article XVIII.T.4 and 4(a), (b) and (c).

5. ‘All taxes, assessments and charges which may

"become liens prior, to a mortgage encumbering a Condominiuin unit

under Florida law shall relate only to the Condominium unit and
not to the Condominium as a whole. ‘

6. Any holder of a first mortgage encumbering a

‘Condominium unit shall have the right to. examine the books and

records of the Condominium Association, and to require the
submission of annual reports and other financial data.

U. Escrow Account for Insurance and Certain Taxes:-
There may be established and maintained, as determined solely
by the Board of Directors, in a local, national or state Bank,
or a Federal or State Savings and Loan Association, two (2)
{nterest-bearing Savings and Deposit ‘Accounts, in order to
accumula€e sufficient moniesg for the following purposes:

, ' i. _To pay all insurance premiums for the insurance on
the Condominium property obtained and purchased by the
Association, pursuant to Article XII of this Declaration; and,

2. TO pay all real and personal property taxes ' .
assessed by the taxing authorities aforedescribed for property

' owned by the Condominium, or taxes which the Condominium is

required to pay as part of its common expenses, which taxes are
not included in the taxes assessed by the taxing authorities
against the individual Condominium parcels.
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. the recreation area and facilities. On or before the thirtieth

‘a joint request by the Board of Directors and the Institution

, thereafter, the Instltution having the highest dollar amount oi

. without the written consent of the Board of Directors, such

‘unit. The Condominium unit owners herein consent to the

B4584% P0O120

~ of this Declaration of Condominium.

The fOregoing provisions shall be. deened to include

day of each mpnth, the Association may cause two (2} checks to
be issued and drawn on the Assogiation's bank account - each
check being equal respectively to onemtwelfth {1/12th) of the
estimated yearly amounts as to Itemns 1. and 2, above, and said .
checks shall be immediately deposited into the appropriate
Savings Deposit Account, ”

These accounts shall be maintained in the state or
national bank or State or Federal Savings and Loan Association
owning and holding the first recorded mortgage encumbering a
Condominium unit, and upon the aforesaid mortgagee's no longer
owning and holding a mortgage on a unit, then these.accounts
shall be maintained in the Bank or Savings and Loan Association
having the highest dollar amount of indebtedness of
institutional first mortgages owing against the Condominium
units. Where said Institutional First Mortgagee is not a state
or national bank or State or Federal Savings and Loan
Association, said accounts shall be maintained in one of the,
foregoing as selected by said institutional First Mortgagee.
These accounts shall have the right of withdrawal restricted to

holding, the first recorded mortgage encumbering a unit, and
indebtedness on units.

1f, for any reason, the Association does not pay the
real property taxes assessed as to Item 2. above within sixty
(60) days after these tajxes are permitted by law to be paid,
then the Institution having the right of withdrawal, as
aforedescribed, shall have undisputed right to withdraw,

sums of money as are necessary to pay Item 2. Similarly, in
the event the annual premium as to Item 1. above is not paid on
or before its due date, said Institution having the right of
withdrawal, as aforedescribed, shall have the right, without
the necessity of securing the written consent of the Board of -
Directors, to withdraw such sums of money as are necessary to
pay the ten due premiums.

Should a Condominium unit owner fail to pay that
portion of the monthly assessment relating to Items 1. and 2
above within thirty (30) days from its due date, the
Association shall 'have the right, but it is not required, to
advance the necessary funds so as to deposit the required
monthly sum into the savings Deposit Accounts. The Association
shall have a lien for all sums so advanced, together with
interest thereon. It shall also have the right to assigh its
Lien to any unit owner or group of unit owners, or to any third
party. In the event the Association does not advance funds, as
aforesaid, the holder of an Instituional First Mortgage on the
delinquent unit, or the Institution having the right of
withdrawal, as aforesaid, or the Institution having the highest
dollar indebtedness on Condominium units, may advance the
necessary funds into the Savings Deposit Accounts to make up
the deficiency. Said Institution shall have a lien for all
sums so advanced, and may bring suit to foreclose the interst
of the delinquent Condominium unit owner in his Condominium

establishment of such lien as a result of these advances in
favor of the Institution(s), or the Association, as
aforedescribed. However, no such foreclosure action may be
brought by said Institution or individual or group of '
individuals, where the necessary funds are advanced until the
delinquent unit owner has received not less than ten (10) days
written notice in this regard, The lien rights as established
for the matters set forth in this paragraph shall be subject to
the same priorities and limitations as set forth in Article X
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,  CONDEMNATION - EMINENT DOMAIN

a

_.'In the event of a taking by condemnation or eminent domain
~f all or a part of the Condominium, regardless of the amount

_ of such taking, this Condominium may only be terminated in the

manner provided in Article AVI of this Declaration as to
voluntary termination. Subject to the foregoing, the
applicable provisions under Article X1I.B of this peclaration

'ghall apply to the foregoing, including without limitation,

provisions affecting receipt and disbursement of the - :
Condominium award, responsibilities of the Insurance Trustee,
the disbursement of monies by the Insurance Trustee toward the

‘cost of repair or restoration and, where applicable, to the

unit owners. All awards under the provisions of this Article
shall be paid to the Insurance Trustee and all monies held by

‘the Insurance Trustee shall be disbursed for repair and

restoration; however, where applicable, monies held by the
insurance Trustee for unit owners shall be disbursed to the
unit owner and holder of a first mortgage on a unit in place of
the unit owner, pursuant to the applicable provisions under
Article XII.B of this Declaration. Where the award is not
gufficient to cover the cost of repair or restoration and this
Condominium is not terminated pursuant to the applicable
provisions for voluntary termination, as provided in Article

- XVI of this Declaration, the Association shall immediately

determine and levy such assessment against the applicable units
in this Condominium as are deemed necessary to cover the cost
of such repair or restoration, pursuant to the applicable
provisions of Article XII.B.2., The Condominium property and
improvements thereon remaining after a taking by condemnation
or eminent domain must be repaired or restroed, as the case may
be, as herein provided, unless this Condominium is voluntarily
terminated pursuant to Article XVI of this Declaration. Such
taking by condemnation or eminent domain shall not disturb the
first lien priority of a first mortgage encumbering a unit
except to the extent as is specifically provided herein.

Notwithstanding any of the terms and provision contained in
this Declaration of Condominium to the contrary, the
Association, Condominium Unit Owner, or any other party, shall
not have priority over the rights of any First Mortgagee of the
applicable condominium unit, pursuant to its mortgage, in the
case of a distribution to the owner of such unit of
condemnation award (g) for losses to or taking.of a condominium
unit and/or common element; therefore, a First Mortgagee whose
mortgage so provides, shall, in the event of a loss to or
taking of a condominium unit and/or common element, have the
right to require the application of condemnation awatd{s) to
the payment of its mortgage.

XX.

MANAGEMENT AGREEMENT

The Association has the option of entering into a
Management Agreement, & copy of which is annexed hereto as
Exhibit filo. 4 and made a part hereof. 'If entered into, each
unit owner, his heirs, successors and assigns, shall be bound

'by said Management Agreement for the purposes therein

expressed, including but not limited to:

A. Adopting, ratifying, confirming and consenting to the
execution of said Management Agreement by the Association.

B, Covenanting and'promising to perform each and every of

‘the covenants, promises and undertakings to be performed by

unit owners in the cases provided therefor in said Management
Agreenent., ’

D-38
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IN WITNESS WHEREOF, LAGO DEL REY NORTH CONDOMINIUM
ASSOCIATION, INC., a Florida Corporation not for profit, has
caused thesge ,sresents to be signed in its name by its
President, and its Corporate Seal affixed, attested by its

1
v

Secretary, this z_a_u] day of May_ 19 85 .
Signed, Sealed and Delivered o V' LAGO DEI.. REY NORTH CONDO '
in tlhe presence of: - ' MINIUM ASSOCIATION, INC., a
o _ " Florigda corporation not for
- . profit :
| ok e -~ By: EEAL)
j - /i Brody
77’14-4144&;“ )7/(‘”)1( A—L{M—*’ Attest' LSEALJ
C} . Secretar Mward Cunninghah

(ASSOCIATION)

.STATE OF FLORIDA )

' ) §S:
COUNTY OF gQA«&/ )

. BEFORE MY, the undersigned authority, personally

appeared Al dwls and gloewt Gowniyduy to me well known to be the
persons described in and who eéxecuted the foregoing instrument
as President and Secretary, respectively, of LAGO DEL REY NORTH
CONDOMINIUM ASSOCIATION, INC., a Florida Corporation not for
profit, and they severally acknowledged before me that they
~executed such instrument as such Officers of said Corporation,
and that the Seal affixed thereto is the Corporate Seal of said
Corporation, and that it was affixed to said instrument by due
and regular corporate authority, and that said intrument is the
free act and deed of said Corporation. .

. WITNESS my hand and official seal at the Stare and County
aforesaid, this _J2pAday of ﬂ‘i“é’ : 1985

. ‘nlhin,_‘
3t “h

- N . L "
M)Mxturmu [fecokleon (SEAL} o v
Notary Public I TN
State of Florida at- Large N S
My commission expires: JEE el ; .
NOTARY PUBLIC STATE OF FLORID L S

MY COMMISSION EXPIRES FLD 13 1967 = R el

RONDED THRU GENERAL JNSURANGE UND



C. Ratifying, cdnfifming'and approving each and every
provision of said Management Agreement, and acknowledging that
all of the terms angiproyisions thereof are reasonable, ' ‘

\'ii

: D.. Agreeing that the persons acting as Directors and
officers of "“the Association entering’ into such an Agreément
have not breached any of their duties or obligations to the
- Association, R : : o :

E. It is specifically recognized that some or all of the
persons comprising the original Board of Directors and Officers
of the Association are or may be 'stockholders, officers,
directors and parties in interest in and of the Management
Firm, and that such circumstance shall not and cannot .be
construed or considered as a breach of their duties and _
obligations to the Association, nor as possible grounds to
invalidate such Management Agreement in whole or in part.

F. The acts of the Board of Directors and Officers‘of“the
Association in entering into the Mangement Agreement be and the
same are hereby ratified, approved, confirmed and adopted.

IN WITNESS WHEREOF, the undersigned has caused these
presents to be signed in its name by its proper officer .and its

Corporate Seal to be affixed, this Af~* day of.éﬂgﬁg, ’ 19{5:"
signed, Sealed and Delivered VISTA LAGO ASSOCIATES, -

in the Presence of: a Florida general partnership

By: SAL)

oseph Feldman,
rney in Fact
VELOPER)

STATE OF FLORIDA )

) §S:
COUNTY OF .94"(7,;_/_ )

- BEFORE ME, the undersigned authority, personally appeared
JOSEPH FELDMAN, to me well known to be the person described in.
and who executed the foregoing instrument as attorney in Fgct
of Vista Lago Assoclates, a Florida general partnership and he
acknowledged before me that he executed the foregoing

instrument in said capacity and that said instrument was duly , /'
authorized and executed for the purposes therein expressed;‘mw”ﬁ;_ﬁﬁ~,k.
' ) ¢§ﬂ?h““u 4
WITNESS my ha“f@?"d official seal at the State and Coqny¥fuixf(1 e
aforesaid, this Jf- day of ; . 19&?’ . ,.fff? fﬂff ]
= ‘ , AR
NOTARY PUBLIC STATE OF FLORIDA @MW&LJQ\, (SEAL) 1% O 4 o
MY COMMISSION EXMIRES TE8 13 1987 Notary Public L

. My commission expires: . S e

fa g T

FOR GOOD AND VALUABLE CONSIDERATION, the receipt whereof is
hereby acknowledged, LAGO DEL REY NORTH CONDOMINIUM ‘
ASSOCIATION, "INC., a Florida Corporation not for profit, hereby
agrees to accept all of the benefits and all of the duties
responsibilities, obligations and burdens imposed upon it by
the provisions of this Declaration of Condominium and Exhibits.

B4584% Pol23
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LBGAL - DESCRIPTION
VISTA LAGO
Parcel 18 A

A portion .of Tracts "A" and wB* LAGO. DEL REY, &s recorded in Plat
Book 30, page 69 and a portion of LAGO DEL RBY PLAT II-A, as recorded

in Plat Book ‘39, page 170, Pablic Records of Palm Boach County, Florida,
and other lands lying in the' West half (M 1/2) of the northwest %unrter
(NW 1/4) of Section 19, Townghip .46 South, . Range 43 Bast, City o _
Del:a{IBeach. Palm Beach Cojnty, Florida, more particularly described

as follows: ' . el ot - -

Commencing at the northeast corner of said'Tract A", LAGO DEL REY:
thence o & bearing of North 0°01'15" along the West right of way .
line of Homewood Boulevard, sald right of way line being also the East
line of the West half (W 1/2) of the northwest quarter. (NW 1/4) of
Section 19, aforesald, a distance of 557,55 .feet; thonce due West a
gistaﬁce o§712.49 feet to the Point of Beginning; thence South a
stance of 235,00 feet; thence West & distance of 213.95 feet] thence
North 36°21°09" West a distance of 31,01 feet; thence North a diétance
gfgilOiOS feet; thence East a distance of 232.33 feot to the Point of
nning. o s L ® , . :

Subject to easements and Rights-deWay'of.récorq.

v e ——— © e e
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OATE A/l [yl ] SCALE /"."_-?0 ' ] PLAT BOOK NG, -~ I FAGE NO., v

JAMES D. CARLTON, INC.

REGISTERED ENGINEERS & LAND SURVEYORS.

'I HEREBY CERTIFY that the plat shown hereon is a true and corvect representation of a

survey made under my direction, and that said survey is accmau to the best of my hnowledgu ) - '
and belief, and these are no encraschments. : 4 Florida [!em‘mﬁ No. W/
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" YISTA LAGO CONDOMINIUM 18-R
"SCHEDULE OF UNITS

S ! B e : ' : '
: : - : fﬂ
- Condominium Unit TYpe "+ Fractional Undivided
and Parcel Numbex , ' ' . interest in Common
. ' ' Elements and Unit’
owner's Share of Com-

. ' mon_Expenses '

101 v .1 story villa o 1/14th

102 1l story villa © *1/14th

103 "1 stoxry villa - 1/14th

1104 1 story villa ~ 1/14th

105 1 story villa ' o 1/14th

106 - " 1 story villa - ‘ 1/14th

107 : 1 story villa : 1/14th

201 1 story villa - ‘ 1/14th

202 1 story villa : 1/14th

203 1l story villa 1/14th )

204 .1 story villa . ~1/14th o

205 1 story villa " 1/14th

206 1l story villa ‘ 1/14th

207 1 story villa | - 1/14th

L)

m
m
-
Q
Q.
= o
0o
LN
-
- o]




Brpurtmrm of State

. ,-{t . I certify that the attached is a true and correct copy of the Articles

¥t . of Incorporation of LAGO DEL REY NORTH CONDOMINIUM

m ASSOCIATION, INC., s corporation not for profit organized under

1!(}2 ‘ t.he Lawu or the State of Florida, filed on July 30, 1980 as shown

o z); - | by the records of this office,

:g{"'!}; The charter number for this corporation is 753550.

- , - -@iben under my band and the

. B | Great Seal of the State of Florida,

at Tallabagsee, the Capital, this the
4th bapof August, 1980.

s o
- Greorge firestone
ﬂmrﬂarp a( ﬂatr

.4\.‘\ s ; ‘ 2R
, 'r“i' e '*ﬂ#\,
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ARTICLES OF INCORPORATION '

1:’:?'-.'4 u’é (‘\‘
WE, the ““der51gﬂ6d hereby assocxate ourselves to-ﬂﬁfi'ﬁ}
« o
4] 4‘0
gether for the PULPOSe of forming a non—proflt Corporat;on e D

under the laws of the State of Florlda, pursuant to Florida ’

"

Statute 617 et seq., and hexreby cert;fy as follows:
ARTICLE I.

The name of this Corporation shall be:
* LAGO DEL REY NORTH CONDOMINIUM ASSOCIATION, INC.
ARTICLE 11,

The general purpose of.this non-profit Corporation
shall be éﬁ follows: To be the "Associatidn" (as defined in
thé Condominium Act of the State of Florida, F.5. 718 et |
seq.) for the Operatlon of LAGO DEL REY NORTH CONDOMINIUM
19-DEF, a Condominium to be created pursuant to tﬂi provisions
of the Condominium Act, and as éﬁch Association,'to operate

and administer said Condominium and carry out the functions

and duties of said Condominium Association, as set forth in

.the Declaration of Condominium establishing said Condominium

and Exhibits gnnexed thereto. The Corporation shall also be
the Association for the operation of additional Condominiums
which may be created on the pfoperty adjacent to the above
specified Condominium as specified.in the Declaration of
Coﬁdominium.that shall be filed in the Public Records of

Palm Beach County, Flotida, for the above specified Condo-
minium. -The.Board of Directors shall have the authority in
its sole discretioh to designate the above Corporation as

the Association for’such additional condominium(s) anq, in
suéh‘instanée(s). thérprovisions hereafter in these Articles

of Incorporation shall be interpreted in such a manner as to

- include such additional condominium(s).
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o ARTICLE 111"

H

All per50ns who' are owners of ' condomlnium parcels

within oald Condominium shall automatlcally be members of

this Corporation Such momberShip shall automatically ter-

minate when such person is no longer the owner of a condo-.

'minlum parcel. Hembershxp in this Corporation shall be

limited to such condominium parcel owners.

subjecgt to the foregoing, admission to and termination

of membership shall be §overned by the beclaration of Condo-

“minium that shall be filed for said Condominium among the

Pubiiornecords of Palm Beaoh County, Florida.
© " ARTICLE 1V. |

This Corporation shall have perpetual existenoe.

ARTICLE V.,

" The names and residehces of the Subscribers to these
Articles of lncorporation are as follows:

Aron Drost 700 Homewood Boulevérd
Delray Beach, Florida 33445

James J. Sarno ' 700 Homewood Bohlévard
Delray Beach, Florida 33445

E.P. McAtamney 700 Homewood Boulevard
Delray Beach, Florida 33445

ARTICLE V1.

Section 1. The affairs of the Corporation shall be
managed &nd governed by a Board of birectors composed of not
less than three (3) nor more than the number spec1£1ed in
'tbe By-Lavs. The Directors, subsequent to the flrst Board
of Direotors, shall be elected at the annual meeting of the

membership for a term of one (1) year, or until their suc-

_cessors shall be elected and shall qual1£y Provisions for

such election and provisions respect1ng the removal dis-
qua11£1cat10n and resxgnatzon of Dxrectors, and for filling

vacancies on the Directorate ahall be establxshed by the

By~-Laws.



" (the last two officers may be’ combined),
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o Sectlon 2 The.principal officers of the Corporation o
shall be: | ' | o ' | |
President
Vice-President _
Secretary . ’
_Treasurer | "

t

who shall be eleé-.

ted from time to tlme, .in the manner set forth 1n the By-Laws .

adopted by the COIporatlon
|  ARTICLE VI1.
The names of the officers who are to serve until the

on of offlcers. pursuant to the terms of the
are as follows

first electi
Declaration of. Condom1n1um and By-Lavs,

Aron Drost. President
James J. Sarno Vice-President
Secretary—Treasurer

E.P. McAtamney
ARTICLE VIiI.

The following persons shall constitute_the first Board

of Directors and shall serve until the first election of the

poard of Directors at the first regular meeting of the

membership:
Addrese as to all Directors:
Aron Drost’ 700 Homewood Boulevard
Delray Beach, Florida 33445
James J. Sarno - 700. Homewood Boulevard -
Delray Beach, Florida 33445

700 Homewood Boulevard

E.P. McAtamney
Delray Beach Florida 33445

ARmICLE lx

The street address of the. 1nit1a1 Regxstered office of

700 Homeuood Boulevard. Delray Beach,

‘thls Corporatlon is:
Florida 33445, and the name of the initial Regintered Agent

is E.P. McAtamney. |
ARTICLE X
shall initially be made .

L)

The By-Laws of the COrpOtation
_and adopted by its first noard of Directors.
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Prlor to the time the pxoperty described in Artlcie 1L

“hereinabove has been submitted to condom1n1um ounershlp by

‘the filing of the Declaration of Condominium, said first

Board of Directors shall have full pover to amend, alter or
rescind the said By-Laws by a majority vote.
~ After the property described in Article 11 herelnabove

_has been submitted to condominium ownership by the filing of

the Declaration of Condominium, the By-Laws may be amended,

'lltered supplemented or modified by the memoership”at the

Annual Meetlng. or at a duly convened spec1a1 meeting of the
aembership nttended by a najorlty of the membershlp, by

vote, as follows:

i)

A If the proposed change has. been dpproved by
the unanimous apgrova of the Board of Direc-
tors, then it all require only a majority
vote of the total membership to be adopted.

B. If the proposed change has not been approved
by unanimous vote of the Board of Directors,
then the proposed change must be approved by

- three~-fourths (3/4) of the total vote of the
membership.
No Amendment shall change the rights and privileges'of
the Developer referred to in the Declaration without the
Developer's written approval.

ARTICLE XI.

Amendments to these Articies of Incorporation may be
propooed by'any member of director, and shall be adopted in
the same manner as is provided for the anendment of the
By-Lavs, as set forth in Article X above. $aid Amendment(s)

shall be effective when a copy thereof, together with an

- attached Certificate of its approval by the membership,

sealed vith the Corporate Seal, signed by the Secretary or
an Assistant Secretary,'and executed and acknowledged by‘the
President or Vice-President, has been filed with the Secre-

tary of State and all filing fees paid.




" ARTICLE XII.

. This Corpération shall have all the povers set ‘forth in ' )
| Flor:da Statute 617. 021, all of the powers set forth in the
Condomznium Act of the State of Florida, and all povers
granted to it by the Declaratlon of COndomxnlum and Exhibits
.thereto annexed. | |

‘ARTICLE XIII.

There shall be no dividends paid to any of the members,
nor shall any part of the 1ncome of the COrporatlon be |
dlstrlbuted to its Board of Dlrectors or officers. In the
event there are any excess receipts over disbursements as a
result of perfotming services, such excess shall be applied '
againstfuturé expenses, etc. The'Co;poration ﬁay not pay
compensation to its members, directors and officers for

 services reﬁdered. miy not‘cdnfer bengfits upon its members
'in conformity with its purposes, and upon dissolution or
final liqﬁidatiOn, may make distribution to its~members as
is permitted by the Court-héving jurisdictibn thereof, and

no such paymeni, benefit or distribdtion-shall be deemed to
be a dividend or distribution of income.

This Cbrporation shall issué no shares of stock of any
kind or nature whatsoever. Membership in the Corporation
and the transfer théreof,_as well as the numberlpf members,
-lhallhbe'upbn such terms and conditions as provided for in
th?,Declar;tion of Condominium and By-Laws. The voting
rights of the owners of parcels in said Condominium property

~ shall be as set forth in the Declaration of Condominium
in&kor By-Laws. ~
ARTJCLE XI1V.

Upon dissolution or final liquiddtion of the Asso-
ciation, its‘aaséts shall be dedicated to an appropriate
publ;c lgency or utility to be maintained and devoted to

purposes as nearly as pract;cable the same as those to which
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?-'they were: required to be devoted by the Associatxon In the

. shall be granted, conveyed and assxgned to any non-prof;t

' licenses, covenants and easements of these Articles of

*a

event such dedxcatxon is refused’ acceptance, guch’ assets

corporat:on. assoclat1on, trust or other organlzatlon to be
maintained devoted to purposes as nearly as practicable the
same as those to which they were required to be devoted by
the Association. No such disposition of the Association
proccrfies shall be effective to diyectno: diminish any |

right or title to any Member vested in him under the

Incorporation, the By-Laws of the Association or the
Declarations of Condominium, or any amendments to such
instruments. -

ARTICLE XV.

Thé foregoing terms and provisions of Articlé I through
Article XIV, inclusive, cf these Articles of Incorporation’
shall be limited and deemed aﬁendeduto comply withpthe
applicable provisions of Chapter 713 of the lcws of the
‘State of Florida as of the date of the recording of the
aforedescribed Deciaration in the Public Records of the
County ﬁhere same isclccated,‘wherc such provisionérof said
Chapter are;determined as a matter of lgw to apply to and be
paramount to the applicable terms and provisions of these
Articles of Incorporatzon | |

IN WITNESS WHEREOF, the .Subscribers hereto have
hereunto s set their hands and seals. on this M day of

,Z&Lg 1980, |

1ivered

@& D_.\. o, .(SEAL)

Aron Drost




! - (SEAL)
McAtamney d _ - '

' STATE OF .FLORIDA )
coun'ry OF PALM BEACH ;gs |
BEFORE ME the under51gned authorlty, personally
appeared: .
ARON DROST -
JAMES J. SARNO
E.P. HCATAMNEY
~who, after be1ng by me first duly sworn, acknowledged that
he executed the foregoing Articles of Incorporatlon of LAGO
DEL. REY NORTH CONDOMINIUM ASSOCIATION INC., a Florida
Corporation not for profit, for the purposes therein
"expressed | | |
HITNESS my hand and off1c1a1 seal at the State and

County aforesaid, this éé day of /j/q--y ., 1980..
- : | ~7

. . ' \ / ' . »
)’:\M, a. G——ML»— - (SEAL).
NOTARY PUBLIC, State of Florida
‘at Large ‘

My commission expires:

Qi RY PUBLIC STATL OF noum AT LARGE
—-————-—-————N*%#*-&‘-MFIIIS rlov 24 1562
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C o . RESOLUTION OF LAGO DEL REY NORTIH
- CONDOMINTUM ASSOCIATION, INC.

At a special meetlng of the Board of Directors , the fol-
lowxng resolution was unanimohsly adopted by the ‘Board of '
Directors of the Association- ' ‘

WHEREAS, Artlcle II of the Articles of Incorporation of
the Association provides that the Association shall also be the
"association for the operation of additional condominiums which
may be created on the property adjacent to the condominium
' referred to.in the Articles of Incorporation; and

WHEREAS, Vista Lago Condomlnium .18-A is a proposed condo«
"miniom to be created on the aforesaid property, it is v

S RESOLVED, that the Association shall operate and admlnlster
vista Lago Condominium 19ABC commencing at the time of the filing
of the Declaration of Condominium for Vista Lago Condominium -
18-a and that the Unit Owners of Vista Lago Condominium 19ABC
shall be members of the Asaociatlon )
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.- EXMIBIT 3 TO
'DECLARATTON OF CONDOMINIUM

-,

»

ARTICLES 'OF INCORPORATION OF
FLORIDA NON-PROFIT CORPORATION

« Please see the notation to Exhibit 2 of the Declaration of
Condominium (the "By-Laws") wherein it states that it is
the intention of the Developer to change the name of the

- Asgociation to Vista Lago Condominium Association, Inc.,
and to replace the Directors and the Officers with Directors

and Officers affiliated with the-Developer. Included with
the Exhibit for the Articles of Incorporation is a Resolution

of the Board of. Directors of the Association.

1

EXHIBIT "C" TO OFFERING CIRCULAR
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S - o BY-LAWS
| v

FLORIDA NON-PROFIT CORFSRATION

~ ARTICLE I
IDENT1TY

_ The following By-Laws shall govern the operation of the
1 Condominium created by  the Declaration of Condominium to
which these By-lLaws are attached. '

' The Association whose name appears at the end of this
instrument 1s a Florida Corporation not for profit, orgarn-
ized and existing under the. laws of the State of Florida for
the purpose of administering (but not.exclusively unless so
provided in the Association's Articles of Incorperation) the
Condominium created by the Declaration of Condominiun to
which these By-Laws are attached. ‘

Section 1. The office.df the Associaticn shall be at
the Conaomlnlum-property or at such other place as may be
subsequently designated by the Bozrd of Directors.

Section 2. The Seal cf the Corporation shall bezr the
name of the Corporation, the wcrd '"Florida", the wcrds
"Corporation not for prefit", and the year of incorporation.

Section 3. As wused "heirein, the word "Corporation®
shall be the equivalent of “Accociation", ac defined in the
Declaration of Condominium to which these By-Laws are at-
tached. All other words, as used herein, shall have the
same definitions as attributed to them in the Declarat:on-of
Condominium to which these By-Laws are attached. Az used
herein and in the Declaration of Condominium to which these

- By-Laws_are attached and the other Exhibits to said Declara-
-tion of Condominium, the  terms "Board of Directors" and
"Board of Administration" are synonymous.

ARTICLE 11
MEMBERSHIP AND VOTING PROVISIONS

' Section 1.  Membership in the Association shall Dbe
1imited to owners of the Condominium units in the Condomin-
ium wherein this Corporation has been designated the Asso-
ciation to operate and administer said Condominium by virtue
of the Declaration of Condominium of said Condominium.
Transfer of unit ownership, either voluntary or by operation
of law, shall terminate membership in the Association, and
said membership is to become vested in the transferee. 1f
unit-. ownership is.vested in more than one person, then all
of the apersons £0 owning said unit shall be members eligible
to hold office, attend meetings, etc., but, as hereinafter
indicated, the vote of a unit shall be cast by the "voting
member". If unit ownership is vested in a Corporation, said
Corporation may designate an individual officer or employee
of the Corporation as its "voting member".

Any application for the transfer of membership or for a
conveyance of an interest in, or to encumber or lease a
Condominium parcel, where the approval of the Association 1s
required, as set forth in these By-Laws and the Declaration
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of Condominium to which they are attached, shall be accos-
panied by an application fee in an amount to be set by the
Board of Directors to c¢oéver the cost of contacting the
references given by the applicant, and such other costs of
investigation that may be incurred. o :

Section 2. Voting.

i (a) The owner(s) of each Condominium unit shall
be entitled to one (1) vote for each Condominium unit owned.
If a Condominium unit owner owns more than one (1) unit, he
shall be entitled to vote for each unit owned. The vote of
a Condominium unit is not divisible.

(b) A majority of the members' votes at a du.y

constituted meeting pursuant to Section 3, Article 11, ci’

these By-Laws shall decide any question unless the Declara-
tion of Condominium, By-Laws, Articles of Incorporation of
the Association provide otherwise, in which event the voting
percentage required in the said Declaration of Condomirium,
By-Laws or Articles of Incorporation shall control.

Section 3. OQuorum. Unless otherwise previded in thes:
By-Laws, the presence 1n person or by proxy of a majority cf
the members' total votes shall constitute a guorum.

Section 4. Proxies. Votes may be cast in person or by
proxy. All proxiés shall be in writing and signed by the

person entitled to vote (as set forth below in Section 5)

and shall be filed with the Secretary prior to the meetirs
in which they are to be used and shall be valid only for the
particular meeting designated therein. Where a urat 15

' owned jointly by a husband and wife, and if they have nut

designated one of them as a voting member, a proxy must be
signed by Poth husband and wife where a third persor 1s
designated. Proxies shall only be effective for the specif-
ic meeting for which originally given and any  lawfully
adjourned meeting thereof. In no event shall any proxy be

“valid for a period longer than ninety (90) days after the

date of the first meeting for which the proxy was given.

Section 5. Designation of Voting Member. If a Conde-
minium unit i1s owned by one person, his right to vote shall
be established .by the recorded title to the unit. If a
Condominium unit is owned by more than one (1) person, the
person entitled to cast 'the vote for the unit shall be
designated in a Certificate, signed by all of the recorded
owners of the unit and filed with the Secretary of the

Association. If a Condominium unit is owned by a Corpora-.

tion, the officer or employee thereof entitled to cast the
vote of the unit for the Corporation shall be designated in
a Certificate for this purpose signed by the President or
Vice-President, attested to by the Secretary or Assistant
Secretary of the Corporation, and filed with the Secretary
of the Association. The person designated in ‘such Certifi-

caté who is entitled to cast the vote for a unit shall be
known as the "voting member". If such a Certificate is not

on file with the Secretary of the Association for a unit’

owned by more than one person or by a Corporation, the vote
of the unit concerned shall not be considered in determining
the requirement for a guorum, or for any purpose requiring
the approval of a person entitled to cast the vote for the
unit, except if said unit is owned by a husband and wife.
such Certificates shall be valid until - revoked or until
superseded by a subsequent Certificate or until a change 1in
the ownership of the unit concerned takes place. If a
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Condominium unit is owned jointly by a husband and wife, the
following three provisions are applicable theretlo:- :

o (8) They may, but they shall nct be re§lired to,
designate a voting member. : o ‘

_ (b) 1I1f they do not designate a voting member, and
if both are present at a meeting and are unable to corcur in
their decision upon any subject requiring a vote, they shall
lose their right to vote on that subject at that meeting.
_ é?s yrev1ously provided, the vote of a unit is not djvisi- '
3 e.) :

(c) Wwhere .they do not designate a voting menter
and only one 1s present at a meeting, the person present may
cast the unit vote just as though he or she owned the unit
individually and without establishing the concurrence of the
absent person. '

Section 6. Notwithstanding anything to the contrary in
these By-Laws, should a matter whiche requires a vote or
meeting of members which reside in a particular conda-
minium(s), the vote and meeting of such aflffected members
shall only be required.

ARTICLE 111

MEETING OF THE MEMEBTRSEIP

Section 1. Place. All meetings of the Associaticn
membership shall be held at the Condominium property, or at
such other place and at such time as shall be designated by
the Board of Directors and stated in the notice of the
meeting. '

Section 2. Notices. 1t shall be the duty of the
Secretary to mail or deliver a notice of each annual or
special meeting, stating the time and place thereof to each
unit owner of record at least fourteen (14) but not more
than thirty (30) days prior to such meeting, and to post at

" a conspicuous place on the property a copy of the notice of
said meeting at -least fourteen (14) days prior to said
meeting. The provisions of this Section, where applicable,
shall be modified by the paramount provisions of F.S.
718.112(2)(f) and F.S. 718.301(1) and (2). Notice of any
annual or special meeting shall state the purpose thereof:
and said meeting shall be confined to the matters stated in
said notice. All notices shall be mailed to or served at

. the address of the unit owner as it appears on the books of
‘the Association and posted as hereinbefore set forth pro-
vided, however, that notice of annual meetings shall. be
mailed in accordance with F.S. 718.112(2){(4d).

Section 3. Annual Meeting. The annual meeting Yor the
purpose of electing Directors and transacting any other
business authorized to be transacted by the members shall be
held once in each calendar year at such time and on such
date in each calendar year as the Board of Directors shall

: determine. At the annual meeting the members shall elect by
—_ plurality vote (cumulative voting prohibited), a Board of
o Directors and shall transact such other ‘business as may
a. properly be brought before the meeting, provided, however,
- should a director(s) be elected at a special meeting, voting
g; shall be in the manner provided in this Section 3.
w .
d—
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Section 4.' ‘Special Meeting}p Special meetings of the

members 1OI any purpose oI purposes, unless otharwise pre-
scribed by Statute, may be called by the President, and
shall be called by the President or Secretary at the reguest
in writing of a majority of the Board of Directors, or at

the re%uest in writing of voting members representing

twenty-five (25%) percent of the members’ total votes, which
request shall state the purpose or_Furpqses of the proposed
meeting. ' Business transacted at all special meetingg shall
be confined to the matters stated in the notice thereof.
The 'provisions of this Sectien, where applicable, shall be

" modified by the paramount provisions of F.S. 718.112(Z2)(f)

and F.S. 718.301(1) aand (2).

Section 5. Waiver and Consent. Whenever the vote of
members at a meeting 1s required or permitted by any precvi-
sion ‘of these By-Laws to be taken in connection with any
action of the Association, the meeting and vote of menters
may be dispensed with 1if not 1less than three-fourths
(374) of the members who would have been entitled to vecte
upon the action if such meeting were held, shall consent 1n
writing to such action being taken; however, notice of suckh
action shall be given to all members unless all menlers
approve such action. - '

Section 6.- Adjourned Meeting. 1f any meeting of

members cannot be organized Dbecause a quorum of votin

members is not present, either in person or by proxy, the
meeting may be adjourned from time to time until a quorum 1s
present.

Section 7. Apcroval or Disapproval of a unit owner
upon any matter, whether or not the subject of an Associa-
tion meeting, shall be by the voting members provided,
however, that where a unit is owned jointly by a husband and
wife and they have not designated one of them as a voting
member, their joint approval or disapproval shall be re-

ired where they are both present, or in the event only one
is present, the person present may cast the vote without
establishing the concurrence of the absent person.

ARTICLE 1V
DiRECTORS

Section 1. Number, Term and Qualifications.' ' The
affairs of the Association shall be governed by a Board of

Directors composed of not less than three (3) nor more than
thirteen (13) persons, as is determined from time to time by
the members. All Officers of a Corporate unit owner shall

be deemed to be members of the Association 50 as to gqualify
as a Director herein. The term of each Director's service

ghall extend until the next annual meeting of the members,

and thereafter, until his successor is duly elected and-

qualified, or until he is removed in the manner provided in
Section 3 below. All Directors shall be members.of the
Association provided, however, that all Director(s) that the
Developer is entitled to elect or designate need not be
members. Notwithstanding the provisions of the first sen-
tence in this Section, the Developer shall be entitled to
determine from time to time the number of the Directors that
will govern the affairs of the Association until such tame
as the Developer is no longer entitled to elect or designate
Directors or a Director, pursuant to F.S. 718.301. The De-
veloper shall be entitled to elect or designate all of the

Directors of the Association subject to the paramount pro-
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visions ‘of F.S. 718.301(1) and pursuant to said F.S.
. : T 718.304(1), when unit owners other than the Developer own
‘ 15% or more of the units in a Condominium that will bé
orerated by the Association, said unit owne:rs, other than
the Developer, t£hall be entitled to elect .one-third of the
members of the Board of Directors. and wher unit owners, °
other than the Developer, are entitled to elect not less
than. a majority of . the members of the Board of Directcrs
pursuant to the aforesaid Statute, the number of Directcrs
that shall. govern the affairs of the Association shall Le
determined by the 'Developer for the period of time herein-
before provided and during that period of time that the urat- -
owners are entitled to elect not less than a majority of the
members of the Board of Directors, they shall only be en-
titled to elect a simple majority of "the members of the
. Board - .of Directors and the remaining Directors shall be’
elected or .designated by the Developer subject to the lim:-
tations of the aforesaid Statute. .All of the applicable
provisions of F.S. 718.301, subject to the terms and pro-
visions hereinbefore set forth, shall be deemed incorporated
herein; however, said terms and provisions- shall be limited
and deemed amended to comply with the applicable’provisions
of F.S. 718.301 where such provisions. of said Statute are
determined as a matter of law to apply to and be paramcunt
to the aforesaid terms and provisions of this Section. The
use of the term "unit owner" in this Section and pursuani to
F.5. 71B.301(1), where applicatle, means Voting Members,
pursuant to Article 1I, Section 5 of these By-Laws.

At

Section 2. First Board of Directors.

(a) The first Board of Directors who shall hold
office and serve until the first annual meeting of merrers
and until their successors have been elected and gualified,.

‘ shall consist of the following: o

Aron Drost
James J. Sarno
E.P. McAtanmney

_ (b) The organizational meeting of a newly elected
Board@ of Directors shall be held within ten (10) days of
their election, at such place and time as shall be fixed by
the Directors at the meeting at which they were elected, and
no further notice of the organizational meeting shall be
necessary, provided a quorum shall be present.

Section 3. Removal of Directors. Subject to the
provisions of F.S. 718.301, any one or more of the Directors
may be recalled and removed from ‘office, with or without
cause, by the affirmative vote of the voting members or

. agreement in writing by a majority of all voting members,
and a successor may then and there be elected to fill the
vacancy thus created. Should the membership fail to elect
said .successor, the Board of Directors may fill the vacancy
in the manner provided in Section 4 below. A special meet-
ing of the members to recall a Director or Directors may be
called by ten (10%) percent of the members giving notice of
‘the meeting as reguired for a special meeting of members and .

the notice shall state the purpose of the meeting.

. - ”
Section 4. Vacancies on Directorate. If the office of
any Director or Directors becomes vacant by reason of death,
resignation, retirement, disqualification, removal from
office or otherwise, a majority of the remaining Directors,
though less than a quorum, shall choose a successor or
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successors who shall .hold office fci the talante of ths
unexpired term in respect to which such vacancy ¢CCulivé,
The election held for the purpose of filling said wvacancy
may be held at.any reg.lar o1 special mecting of the Foaerd
of Directors. : :

. Section 5. Disqualification and Resignation of D:-

rectors. Any Director may resign at any time by seng.ng a

written notice of such resignation to the office of the

Corporation, delivered to the Secretary. Unless otherwice

specified therein, such resignation shall take effect upcn
. receipt thereof by the Secretary. Commencing wit!l. the
organizational meeting of a newly elected Eoard of Direztcors
following the first annual meeting of the menbere cf the
Association, more tHan three (3) consecutive absences fror
regular meetings of the Board of Directors, unless excused
by resolution of the Board of Diréctors, shall automatically
constitute a resignation effective when such resignatiorn is
accepted by the Board of Directors. Commercing with the
Directors elected at such first annual meeting of th: mer-
bership, the transfer of title of his umt by a Directcr
shall automatically constitute a resignation, effective when -
such resignation is accepted by the Beard of Directors. N:
member shall continue to serve on the. Boaré should he be
more than thirty (30) days delinguent in the payrent of arn
asdessment, and said delinguency shall &dutcmatically con-
stitute a resignation, effective when such resignation 1is
accepted by the Board.of Directors.

Section 6.. Regular Meetings. The Bcard of Directlor
may establish a schedule ol reguilar meetings to be held &+ -
such time and place as the Ecard of Directers may designatiz.
Notice of such. regalar meetings shall, neverthe.ess, be
given to each Director personally or by ma:il, telephone or
telegraph at least five (5) days prior to the day nared fcvr
the meeting and noticés of such meetings shall be posted
conspicuously on the Condominium property at least 4€ hours
in advance of such meeting except in an emergency.

Section 7. Special Meetings. Special meetings of the
Board of Directors may be called by the President and,  in
his absence, by the Vice-President or by a majority of the
members of the Board of Directors by giving five (5) days'
notice in writing to all of the members of the Board of
Directors of the time and place of said meeting. All no-
tices of special meetings shall state the purpose of the
meeting and a copy of same shall be posted conspicuously on
the Condominium property at least 48 hours in advance of

such meeting except in an emergency.

) ' Section 8. Directors' Waiver of Notice. Before or at
any meeting of the Board of Directors, any Director may
waive notice of such meeting and such waiver shall be deemed
equivalent to the giving of notice. Attendance by a Direc-
tor~at any meeting of the Board shall be a waiver of notice
by him of the time and place thereof. If all the Directors
are present at any meeting of the Board, no notice shall be

required and any business may be transacted at such meeting.

Section 9. Quorum. At all meetings of the Board of
Directors, a majority of the Directors shall constitute a
quorum for the transaction of business, and the acts of the
majority of the Directors present at such meetings at which
a quorum is present shall be the acts of the Board of Direc-
tors. 1f, at any meeting of the Board of Directors, there
be less than a quorum present, the majority of those present
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may adjourn the meeting from time to time. At each such
adjourned meeting, any business which miglht have been tranc-
acted at the meeting, as originally called, may be trans-
acted without furtber notice. : .

. Section 10. Powers and Duties. The Board of Directors
shall have the powers and guties necessary for the adminis-
tration of the affairs of. the Association and may do all
gsuch acts and things as are not by law or by the Declaration
of Condominium, this RAssociation's Articles of IncCorpora- -
tion, or these By-Laws, directed tc be exercised and docne by -
unit owners. These powers, shall specifically include, but
shall not be limited to, the following:- ‘

{(a) To exercise all powers specifically set fcritkh
in the Declaration of Condominium, this Association'e Arti-
cles of Incorporation, in these By-Laws, and in the Condc-
minium Act, and all powers incidental thereto.

(b) To make assessments, collect said assess-
ments, and use and expend the assessments to carry out the
purposes and powers of the Association.

(c) To employ, dismiss and control the personnc.
necessary for the maintenance and operation of the Condomi
nium, and of the common areas and facilities, and the su:-
face water management system and water management porticns
of the common elements, including the right and power to
employ attorneys, accountants, contractors, and other prc-
fessionals, as the need arises. The foregoing also irncludes
the Lago Del Rey North Recreation Area. Co

(d) To make. and amend regulations respecting the
operation and use of ~the common elements and Condominiur
property and facilities, and the use and maintenance of the
Condominium wunits therein, and the Lagc Del Rey North
Recreation Area. o

. (e) To contract for the management of the Condo-
minium and the Lago Del Rey North Recreation Area.

. (f) The further. improvement of the Condominium
property, both real and personal, and the Lago Del Rey Nerth
Recreation Area and the right to purchase realty and items
of furniture, furnishings, fixtures and equipment for the
foregoing, and the right to acquire and enter into agree-
ments pursuant to the applicable Florida Statutes, and as
amended, subject to the provisions of the Declaration of
Condominium, this Association's Articles of Incorporation
and these By-Laws.

. (g) .Designate one or more committees which, to
the extent provided in the resolution designating said

- committee, shall have the powers of the Board of Directors

in the management and affairs and business of the Assocla-
tion. Such committee shall consist of at least three (3)

- members ©of the Association. The Committee or Committees

shall have such name or names as may be determined from time
to time by the Board of Directors, and said Committee(s)
shall keep regular Minutes of their proceedings and report
the same to the Board of Directors, as required. The fore-
going powers shall be exercised by the Board of Directors oOr

" its contractor or employees, subject only to approval by

unit owners when such is specifically required.
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ARTICLE V

" OFFI1CERS

Section 1. Elective Officers. The principal officeis

of the Association shall be a President, a Vice-Presider', a
Secretary and a Treasurer, all of whom shall be elected by
the Board of Directors. One person may not hold more than
one of the aforementioned offices, except one person may be
both Secretary and Treasurer. The President and Vice-Pres-
ident shall be members of the Board of Directors.

Section 2. Election. The Officers of the Association

designated 1n Section 1 above shall be elected annually by
the Board of Directors at the organizational meeting of each

‘new Board following the meeting of the members.

~ Section 3. Appointive Officers. The Board may appoint
Assistant Secretaries and Assistant Treasurers and suck
other Officers as the Board of Directors deems necessary.

section 4. = Term. The Officers of the Associatiorn
shall™ hold oifice until their successors- are chosen ani
qualify in their stead. Any Officer elected or appointed by

the Board of Directors may be removed at any time, with or

without cause, by the Board of Directors provided, however,
that no Officer shall be removed except by the affirmative
vote for removal by a majority of the whole Bboard of Direc=-
tors (e.g., if the Board of Directors is composed of five
persons, then three of said Directors must vote for re-
moval). I1f the office of any Officer becomes vacant for ary
reason, the vacancy shall be filled by the Board of Direc-
tors.

Section 5. The President. He shall be the chief
executive officer of the Association: he shall preside at
all meetings of the unit owners and of the Board of Direc-
tors. . He shall have executive poweérs and general Bsuper-
vision over the affairs of the Association and other offi-
cers. He shall sign all written contracts to perform.all of
the duties incident to his office and which may be delegated
to him from time to time by the Board of Directors.

Section 6. The Vice-President. He shall perform all
of the duties of the President in his absence and such -other
duties as may be required of him from time to time by the
Board of Directors. ‘

Section 7. The Secretary. He shall issue notices of

all Board of Directors' meetings and all meetings of unit,

owners; he shall attend and keep the Minutes of same; he

“ghall have charge of all of the Association's books, records

and papers, except those kept by the Treasurer. The Assis-
tant Secretary shall perform the duties of the Secretary
when- the Secretary is absent. '

Section 8. The Treasurer.

(a) He shall have custody of the Association's
funds and securities and shall keep full and accurate ac-
counts of receipts and disbursements in books belonging to
the Association, and shall deposit all monies and other

valuable effects in the name of and to the credit of the

Association in such depositories as may be designated from
time to time by the Board of Directors. The books shall

reflect an account for each unit in the manner required by
F.S. 718.111(7), including (a) and (b) thereunder.
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(b) He shall dlsburse the funds of the Associa- "
t1on as may be ordered by the Board of Directors in accord- :

ance with these By-Laws, making proper vouchers for such
disbursements, and shall render to the President and Board
of Directors at the regular meetings of the Board of Direc-
tors, or whenever they may require it, an account of all of
his transactions as the Treasurer and of the financial
condition of the Assoc:atlon

: (c} He ghall collect the assessments and shall
promptly report the status of collections and of -all deiin-
quencies to the Board of Directors.

ar

(d) He shall give status reports to potential
transferees on which reports the transferees may rely.

(e) The Assistant Treasurer shall perf01n, the
duties of the Treasurer when the Treasurer is absent.

ARTICLE VI

FINANCES AND ASSESSMENTS

Section 1. Depositories. The funds of the Association
shall be deposited in such banks and depositories as may ke
determined by the Board of Directors from time to time uporn
resolutions approved by the Board of Directors, and shall be
withdrawn only'upon checks and demands for money signed by
such officer or officers of the Association as may be desig-
nated by the Board of Directors. Obligations of the Asso-
ciation shall.be 51gned by at least two (2} officers of the
Assoc1at10n
!'

Section 2. Fidelity Bonds. The Treasurer arnd all
Officers who are authorized to sign checks, arnd all Officers
and employees of the Association, and any contractor hand-
ling or responsible for Association funds, shall be bonded
in such amount as may be determined by the Board of Direc-
tors. The premiums on such Bonds shall be paid by the
Association. The Bond shall be in an amount sufficient to
equal the monies an individual handles or has control of via
a signatory or a bank account or other depository account.

- Section 3. Calendar Year. The Association shall be on
a calendar year basis. The Board of Directors is authorized
to change to a fiscal year in accordance with the provisions
and regulations from time to time prescrlbed by the Internal
Revenue Code of the United States of America at such time as
the Board of Directors deems it advisable. Notwithstanding
the foregoing, the Board .of Directors may not change to a
fiscal year for the Association, as hereinbefore provided,
without the approval of the member or all of the members of
the Board of Directors that are elected or designated by the
Developer, pursuant to F.S. 718.301(1) and these By~Laws,
and .when the Developer is no longer entitled to elect a
member of the Board of Directors, said Board of Directors
may not change a fiscal year for the Association, as here-
inbefore provided, without the approval of the Developer as

3: long as the Developer is offering units for sale in this
—t Condominium. The setting of a fiscal year, Aas provided
o herein, shall not affect the applicable provisions of Arti-
o cle 111, Section 3, of these By-Laws as to the requirement
of one annual meetlng in eath calendar year, as set forth

o therein. '
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Section 4. Determination of Asgessmenti.

: {a) The, Board of Directors shall fix and deter-
mine from time to time the sum or sums necessary and ade-
guate for the common expenses of the Condominium and subject
to the terms of the Declaration of Condominium, the Lago Del
Rey North Recreation Area. Common expenses  shall include
expenses for the operation, maintenance, repair or replace--

‘ment of the common elements and the limited common elements,
costs of carrying out the powers and duties of the ASBOCla--
tion, all insurance premiums and expenses relating thereto,
including fire insurance and extended coverage, and any

) other expenses designated as common expenses from time to
time by the Board of Directors, or under the provisions of
the Declaration of Condominium to which these By-Laws are
attached. The Board of Directors is specifically empowered,
on behalf of the Association, to make and collect assecss-
ments and to lease, maintain, repair and replace the comson
elements and limited common elements of the Condominium.
Funds for the payment: of common expenses shall be assessed
against the unit owners in the proportions or percentages of
sharing common expenses, as provided in the Declaration.
Said assessments shall be payable monthly, in advance, and
shall be due on the.first day of the applicable month in
advance, unless othervise ordered by the Board of Directors,
Special assessments, should such be required by the Board of

.Directors, shall be levied in the same manner as herein-
before provided for regular assessments, and shall be
payable in the manner determined by the Board of Directors.
All funds due under these By-Laws and said Declaration of
Condominium are common expenses of this Condominium.

ot

(b) When the Board of Directors has determined
the amount of any assessment, the Treasurer of the Associa-
tion shall mail or present to each unit owner, a statement
of said unit owner's assessment. All assessments shall be
payable to the Treasurer of the Assoctiation and upon reguest
said Treasurer shall give a receipt for each payment made to
him.

(c) The Board of Directors shall adopt an operat-
ing budget for each calendar Yyear pursuant to F.5S.
718.112(2) (f). :

Section 5. Application of Payments and Co=-Mingling of
Funds. All sums collected by the Association from assess-
ments may be co-mingled in a single fund or divided into
more than one fund as determined by the Board of Directors.
All assessment payments by a unit owner shall be applied as
to interest, delinguencies, costs and attorney's fees, other
charges, expenses and advances, as provided herein and in
the Declaration of Condominium, and general or special.
assessments in such manner and amounts as the Board of
Direéctors detexmines in its sole discretion. .

-

Section 6. Acceleration of Assessment Installments
Upon Default. If a unit owner shall be in default in the
payment of an installment upon any assessment, the Board of
Directors may accelerate the remaining monthly installments
for the fiscal year upon notice thereof to the unit owner
and, thereupon, the unpaid balance of the assessment shall
become due upon the date stated in the notice, but not less
than fifteen (15) days after delivery of or the mailing of
such notice to the unit owner.
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Section 7. An audit or financial report, which need
not be certified, of the accounts of the Association shall
be made annually ‘commencing with the calendar year after the
year in which the . first annual meeting takes place, as
provided for in Article 111, Section 3 of these By-Laws,
Said audit or financial report shall be prepared by such
accountant as the Board of Directors determines and a copy A
of said report shall be available to the members of the
Association in the office of said Association and with the
Treasurer of the Association. Such report shall be avail-
able not later than sixty (60) days after the end of the
year for which the report is-made. The Board of Directors .
ig only required to render a statement for each calendar .
year no later than sixty (60) days after the end of the
year, and said statement shall be made available to the
members of the Association and during this time the Board of
Directors shall cause a continual internal audit of accounts
of the Association to be performed; however, no independent
or external audit by an accountant or other rparties 1s
required during such time.as the Developer has the right to
elect the majority of the Board of Directors. The foregoing
report shall be prepared in accordance with the requlrements
of F.S. 718.111(13). ‘

at

ARTICLE VI1I

ADDITIONS OR.ALTERATIONS

There shall be no additions or alteratlons to the com-
mon elements or limited common elements of the Condominium
which this Association operates and maintains except as spe-
cifically provided for in said Condominium's Declaration of
Condominium.

_ The foregoing is subject to the paramount provisions of
Article XV1l of the Declaration of Condominium to which
these By-Laws are attached as Exhibit No. 2.

ARTICLE V111

" COMPLIANCE AND DEFAULT

‘Section 1. Violations. In the event of a violation
(other than the nen-payment of an assessment) by the unit
owner in any of the provisions of the Declaration of Con-
dominium, of these By-Laws, or of the applicable portions of
‘the Condominium Act, the Association, by direction of its
Board of Directors, may notify the unit owner by written
notice of said breach, transmitted by mail, and if such
violation shall continue for a period of thirty (30) days
from date of the notice, the Association, through its Board
of Directors, shall have the right to treat such violation
as an intentional and inexcusable and materjal breach of the
Declaration, of the By-Laws, or of the pertinent provisions
of the Condominium. Act, and theé Association may then,” at its
option, have the following electlons -

(a) An action to recover for its damage on behalf
of the Association or on behalf of the other unit owners.

(b) An action to enforce performance on the part
of the unit owner; or .

’(C) An adtion for such equitable relief as maytbe
necessary under the circumstances, including injunctive
relief.
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Upon a finding by the Court that the violation. cam-
plained of is willful and deliberate, the unit owner so.
ﬁiolating shall reimburse the Association for reasonable
attorney's fees incurred by it in bringing such action.
Failure on the part of the Association to maintain such
action at law or im eguity within thirty (30) days from date
of a written reguest, signed by a unit owner, sent to the
Board of Directors, shall authorize any unit owner to bring
an action in equity or suit at law on account of the viola-
tion in the manner provided for in the Condominium Act. Any
violations which are deemed by the Board of Directors to be
a hazard to public health may be corrected immediately as an
emergency matter by the Association and the cost thereof
shall be charged to the unit owner as a specific item, which
shall be a lien against said unit with the same force and
effect as if the charge were a part of the common expenses.

: Section 2. Negligence or. Carelessness of Unit Owner,
Etc. "AIl unit owners shall be liable for the expense of any

maintenance, repair or replacement rendered necessary by his
act, neglect or carelessness or by that of any member of his
family, or his or their guests, employees, agents or les-
sees, but only to the extent that such expense is not met by
the proceeds of insurance carried by the Association. Such
liability shall include any increase in insurance rates
occasioned by use, misuse, occupancy or abandonment of any
unit or its appurtenances. Nothing herein contained, how-
ever, shall be construed so as to modify any waiver by
insurance companhy of rights of subrogation. The expense for
any maintenance, repair or replacement required, as provided
in this Section, shall be charged to said unit owner as a
specific item, which shall be a lien against said unit with
the same force and effect as if the charge were a part of
the common expenses. :

Section 3. Costs and Attorney's Fees. In any pro-
ceeding arising because of an alleged default by a unit
owner, the prevailing party shall be entitled to recover the
costs of the proceeding and such reasonable attorney's fees,
including costs and reasonable attorney's fees on appeal, as
may be determined by the Court.. ‘

Section 4. No Waiver of Rights. The failure of the
Association or of a unit owner to enforce any right, provi-
sion, covenant or .condition which may -be granted by the
Condominium documents, shall not constitute a waiver of the
right of the Association or unit owner to enforce such
right, provision, covenant or conditien of the future.

. Section 5. Election of Remedies. All rights, remedies
and privileges .granted to the Association or unit owner,
pursuant to any terms, provisions, covenants or conditions
of the Condominium documents, shall be deemed to be cumula-
tive-and the exercise of any one or more shall not be deemed
to constitute an election of remedies, nor shall it preclude
the party thus exercising the same from exercising such
other and additional rights, remedies or privileges as may
be granted to such other party by Condominium documents or
at law or in equity.

ARTICLE IX
~ ACQUISITION OF UNITS

~ Section 1. Voluhta;y'Sale or Transfer. Upon receipt
of a unit owner's written notice of intention to sell or

- B-12 -
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lease, as described in Article XI of the Declaration of
Condominium to which these By-l.aws are attached, 'the Board '
of Directors shall have full power and authority to consent
to. the transaction, as specified in said Notice, or object
to same for good cause, or to designale a person other thun
the Association as designee, pursuant to the provisjons of
‘ said Article X1 without having to obtain the consent of the
membership thereto. The Board of Directors shall have the
further right to designate the Association as being "willing
to purchase, lease or rent" upon the proposed terms, urcon
adoption of a resolution by the Board of Directors recuon-
.mending such purchase or Jleasing to the membership, but
" notwithstanding the adoption of such resolution and such
designation by the Board of Directors, the Association shall
not be bound and shall not so purchase or lease except upon
the authorization, K and approval of the affirmative vote of
voting members casting not less than sixty (60%) percent of
the total votes of the mémbers present at any regular or
special meeting of the members wherein said matter is voted
upon. The provisions of Article XI of the Declaration of
Condominium to which these By~Laws are attached shall super
sede the provisions herein relative thereto. :

v

Section 2. Acquisition on Foreclosure. At anyv fore-
closure sale of a unit, the Board of Directors may, with the
authorization and approval by the affirmative vote of voting
members casting not less than sixty (60%) percent of the
total votes of the members present at any regular -or special
meeting of the members wherein said matter is voted ugcn,
acquire in the name of the Association, or its designee, a.
Condominium parcel being foreclosed. The term "foreclo-
sure", as used in this Section, shall mean' and include any
foreclosure of any lien, excluding the Association's lien .
for assessments. The power of the Board of Directors to
acquire a Condominium parcel at any foreclosure sale shall
never be interpreted as any requirement or obligation on the

"~ part of the said Board of Directors or of the Association to
do so at any foreclosure sale, the provisions hereof being
permissive- in nature and for the purpose of setting forth
the power' in the Board of Directors to do so should the
requisite approval of the voting members be obtained. The
Board of Directors shall not be required to obtain the.
approval of lot owners at the foreclosure sale of a unit due
to the foreclosure of the Association's lien for assessments

- under the provisions of Article X of the Declaration of

Condominium to which these By-Laws are attached, notwith-
standing the sum the Board of Directors determines to bid at
such foreclosure sale.

ARTICLE X
- AMENDMENTS TC THE BY-LAWS

-The By-Laws may be altered, amended or added to at any
duly called meeting of the unit owners, provided:-

_ - {1) Noticé of the meeting shall contain a state-
~ment of the proposed Amendment.

$ : (2) If the Amendment has received the unanimous

- approval of the full Board of Directors, then it shall be

o approved upon the affirmative vote of the voting members

0. 'casting a majority of the total votes of the members of the

Association. '
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- (3). If the Amendment has not been, approved by the
unanimous vote of the Board of Directors, then the Amendment
shall be approved by the affirmative vote of the voting
members casting not less than three-fourths (3/4ths) of the
total votes of the members of the Association; and,

(4) 'Said Amendment shall be recorded and certi-
fied as required by the Condominium Act. '

(5) Notwithstanding the foregoing, these By-Laws
may only be amended with the written approval when required
of the parties specified in Article VIII of the Declaration
of Condominium to which these By-Laws are attached.

(R r

ARTICLE XI
NOTICES

wWhatever notices are required to be sent hereunder
shall be delivered or sent in accordance with the applicable

‘provisions for notices as set forth in the Declaration of

Condominium to which these By-Laws are attached and, where
applicable, in accordance with F.S. 718 et seq.

ARTICLE XII

INDEMNIFICATION

The Association 'shall indemni fy evefy Director and-
every Officer, his heirs, executors and administrators,

‘against all loss, cost and expense reasonably incurred by
© ham in connection with any action, suit or proceeding to

which he may be made a party by reason of his being or
having been a Director or Officer of the Association, in-
cluding reasonable counsel fees to be approved by the Asso-
ciation, except as to matters wherein he shall be finally
adjudged in such action, suit or proceeding, to be liable
for or guilty of gross negligence or willful misconduct.
The foregoing rights shall be in addition to and not ex-
clusive of all other rights to which such Director or Offi-
cer may be entitled.

ARTICLE X111
LI1ABILITY SURVIVES TERMINATION OF MEMBERSHIP- - -

' I
The termination of membership in the Condominium shall
not relieve or release any such former owner or member from
any liability or obligations .incurred under or in any way
connected with the Condominium during the period of such
ownership and membership, or impair any rights or remedies
vhich the Association may have against such former owner and
member arising out of or in any way connected with such
ownership and membership, and the covenants and obligations
incident thereto. '

ARTICLE XIV
LIMITATION OF LIABILITY

Notwithstanding the duty of the Association to maintain
and repair parts of the Condominium property and where
applicable ‘the recreation facilities, the Association sha@l
not be liable for injury or damage caused by a latent condi-
tion in the property, nor for injury or damage caused by the
elements or by other owners or persons.
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ARTICLE XV
PRRLIANENlARY RULES

Robert's Rules’ of Order (latest edltlon} shall govern
the conduct of the Association's meetings when not in con-
flict with the Condominium Act the Declaration of Condo-
minium or these By-Laws. -,

ARTICLE XVI
LIENS

i
Section 1. Protection of Property. All liens against
a Condominium unit, other than for permatted mortgages,
taxes or special assessments, shall be satisfied or other-
wise removed within ‘thirty «(30) days of the date the lien
attaches. All taxes and special assessments upon a Condo-
minium unit shall be paid before becoming delinquent, as

provided in these Condominium documents or by law, whichever
15 sooner.

, Section 2. Notice of Lien. A unit owner shall give
notice to the Association of every lien upon his unit, other
than for permitted mortgages, taxes and special assessments
within five (5) days after the attaching of the 11en

Section 3. Notice of Suit. Unit owners shall give
notice to the Association ol every suit or other proceeding
vhich will or may affect title ¥o his unit or any part of
the property, such notice to be given within five (5) days
after the unit owner receives notice thereof.

Section 4. Failure to comply with this Article con-
cerning liens will not affect the valldlty of any judicial
sale.

‘ Section 5. Permitted Mortgage Register. The Asso- .
ciation may maintain a register of all permitted mortgages,

“and at the request of a mortgagee, the Association shall

forward copies of all notices for unpaid assessments or
violations served upon a unit owner to said mortgagee. If a

- reglster is maintained, the Association may make such charge

as it deems approprlate agalnst the applicable unit for
supplying the information provided. herein. .

ARTICLE XVI1
RULES AND REGULATIONS

. Section 1. The Board of Dlrectors may from time to
time adopt or amend previously adopted administrative Rules
and_Regqulations governing-the details of the operation, use,
maintenance, managemerit and control of the common élements
of “the Condominium and any facilities or services made
available to the unit owners. ‘The foregoing shall also
apply to the Lago Del Rey North Recreation Area. A copy of
the Rules ‘and Regulations adopted from time to time as
herein provided shall, from time to time, be posted in a

conspicuous place and/or copies of same shall be furnished
each unit owner.

Section 2. As to Condominium Units. The Board of
Directors may from time to time adopt or amend previously
adopted Rules and Regulations governing and restricting the
use and maintenance of the Condominium unit(s), provided

- B-15 =~ -~



= uR A sy e—t e e e L Lt K T

-

however, that copies of such Rules and Regulations, prior to
the time the  sames become effective, shall be posted ina
conspilcuous place on the Condominium's property and- or
‘coples of same shall be furnished tc each unit ownel. ‘

Section 3. Conflict. In the event of any conflict
between the Rules and Regulations adopted, or from time to
time amended, and the Condominium documents, or the Condc-- :
minium Act, the latter shall prevail:., If any unretonciled '
-conflict should exist or hereafter arise with respect to the
interpretation of these By-Laws as between these By-Laws and ..
the Declaration’ of Condominium, the provisions of said
Declaration shall prevail, -

at

ARTICLE XV111 o
PRCVISO

: The terms and provisions of Article 1,through Article
XV11, inclusive, 1n these By-Laws shall be limited arnd
~deemed amended to comply with the applicable provisions of
F.S5. 718 et seq. as of the date of the initial recording of
the By-lLaws in the Public Records, where such provisions of
said F.S. 718 et seq. are determined as a matter of law te
apply to the terms and provisions of said Article I through
Article XVII, inclusive, of these By-Laws. All of the
Articles and Section: in these By-Laws and, where applic-
able, the provisions relating thereto, as set forth in the
Declaration of Condominium to which these By-Laws are at-
tached and the Exhibits attached to said Declaration, shall
be limited and deemed amended to comply with the applicallc
provisions of F.S. 71& et seg. as of the date of the initial
recording of the By-Laws 1in .the Public Records, where such
provisions of said F.S, 718 et seq. are determined as a
matter of law to apply tc the ifplicable provisions, set
forth in the said Declaration and Exhibits thereto. The

~ terms and provisions of the applicable paragraphs in Article
XVI11 of the Declaration of Condominium to which these
By-Laws are attached shall be deemed repeated and realleged
herein as to these By-Laws. The invalidity of any delega-
tion of a power and/or duty by the Board of Directors shall
not affect the remainder of the Condominium documents and
the remainder of said documents shall be deemed valid.

APPROVED AND DECLARED as the By-Laws of the Association
named below. ' o '

DATED this day of : , 1980.

LAGO. DEL REY NORTH CONDOMINIURN
ASSOCIATION, 1INC,.

- By:

: : . (SEAL)
- o Aron Drost, President

Attest: SEAL)
E.P. McAtamney, Secretary

ASSOCIATION
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